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available to the public no later than 
six months after the effective date. 

[69 FR 23157, Apr. 28, 2004, as amended at 72 
FR 50033, Aug. 29, 2007] 

PART 27—MISCELLANEOUS WIRE-
LESS COMMUNICATIONS SERV-
ICES 

Subpart A—General Information 

Sec. 
27.1 Basis and purpose. 
27.2 Permissible communications. 
27.3 Other applicable rule parts. 
27.4 Terms and definitions. 
27.5 Frequencies. 
27.6 Service areas. 

Subpart B—Applications and Licenses 

27.10 Regulatory status. 
27.11 Initial authorization. 
27.12 Eligibility. 
27.13 License period. 
27.14 Construction requirements; Criteria 

for renewal. 
27.15 Geographic partitioning and spectrum 

disaggregation. 
27.16 Network access requirements for 

Block C in the 746–757 and 776–787 MHz 
bands. 

27.20 Digital television transition education 
reports. 

Subpart C—Technical Standards 

27.50 Power and antenna height limits. 
27.51 Equipment authorization. 
27.52 RF safety. 
27.53 Emission limits. 
27.54 Frequency stability. 
27.55 Power strength limits. 
27.56 Antenna structures; air navigation 

safety. 
27.57 International coordination. 
27.58 Interference to BRS/EBS receivers. 
27.59 [Reserved] 
27.60 TV/DTV interference protection cri-

teria. 
27.61–27.62 [Reserved] 
27.63 Disturbance of AM broadcast station 

antenna patterns. 
27.64 Protection from interference. 
27.66 Discontinuance, reduction, or impair-

ment of service. 
27.70 Information exchange. 

Subpart D—Competitive Bidding Proce-
dures for the 2305–2320 MHz and 
2345–2360 MHz Bands 

27.201 WCS in the 2305–2320 MHz and 2345– 
2360 MHz bands subject to competitive 
bidding. 

27.202–27.208 [Reserved] 
27.209 Designated entities; bidding credits; 

unjust enrichment. 
27.210 Definitions. 

Subpart E—Application, Licensing, and 
Processing Rules for WCS 

27.301 [Reserved] 
27.302 Eligibility. 
27.303 Upper 700 MHz commercial and public 

safety coordination zone. 
27.304–27.307 [Reserved] 
27.308 Technical content of applications. 
27.310–27.320 [Reserved] 
27.321 Mutually exclusive applications. 
27.322–27.325 [Reserved] 

Subpart F—Competitive Bidding 
Procedures for the 698–806 MHz Band 

27.501 746–763 MHz, 775–793 MHz, and 805–806 
MHz bands subject to competitive bid-
ding. 

27.502 Designated entities. 

Subpart G—Guard Band Service (746–747/ 
776–777 MHz and 762–764/792–794 
MHz Bands) 

27.601 Authority and coordination require-
ments. 

27.602 Lease agreements. 
27.604 Limitation on licenses won at auc-

tion. 
27.607 Performance requirements and an-

nual reporting requirement. 

Subpart H—Competitive Bidding 
Procedures for the 698–746 MHz Band 

27.701 698–746 MHz bands subject to competi-
tive bidding. 

27.702 Designated entities. 

Subpart I—1.4 GHz Band 

27.801 Scope. 
27.802 Permissible communications. 
27.803 Coordination requirements. 
27.804 Field strength limits at WMTS facil-

ity. 
27.805 Geographic partitioning and spec-

trum disaggregation. 
27.806 1.4 GHz service licenses subject to 

competitive bidding. 
27.807 Designated entities. 

Subpart J—1670–1675 MHz Band 

27.901 Scope. 
27.902 Permissible communications. 
27.903 Coordination requirements. 
27.904 Geographic partitioning and spec-

trum disaggregation. 
27.905 1670–1675 MHz service licenses subject 

to competitive bidding. 
27.906 Designated entities. 
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Subpart K [Reserved] 

Subpart L—1710–1755 MHz, 2110–2155 
MHz, 2160–2180 MHz Bands 

LICENSING AND COMPETITIVE BIDDING 
PROVISIONS 

27.1101 1710–1755 MHz and 2110–2155 MHz 
bands subject to competitive bidding. 

27.1102 Designated Entities in the 1710–1755 
MHz and 2110–2155 MHz bands. 

RELOCATION OF INCUMBENTS 

27.1111 Relocation of fixed microwave serv-
ice licensees in the 2110–2150 MHz band. 

PROTECTION OF INCUMBENT OPERATIONS 

27.1131 Protection of Part 101 operations. 
27.1132 Protection of incumbent operations 

in the 2150–2160/62 MHz band. 
27.1133 Protection of Part 74 and Part 78 op-

erations. 
27.1134 Protection of Federal Government 

operations. 
27.1135 Protection of non-Federal Govern-

ment Meteorological-Satellite oper-
ations. 

COST-SHARING POLICIES GOVERNING MICRO-
WAVE RELOCATION FROM THE 2110–2150 MHZ 
AND 2160–2200 MHZ BANDS 

27.1160 Cost-sharing requirements for AWS. 
27.1162 Administration of the Cost-Sharing 

Plan. 
27.1164 The cost-sharing formula. 
27.1166 Reimbursement under the Cost- 

Sharing Plan. 
27.1168 Triggering a Reimbursement Obliga-

tion. 
27.1170 Payment Issues. 
27.1172 Dispute Resolution Under the Cost- 

Sharing Plan. 
27.1174 Termination of Cost-Sharing Obliga-

tions. 

COST-SHARING POLICIES GOVERNING 
BROADBAND RADIO SERVICE RELOCATION 
FROM THE 2150–2160/62 MHZ BAND 

27.1176 Cost-sharing requirements for AWS 
in the 2150–2160/62 MHz band. 

27.1178 Administration of the Cost-Sharing 
Plan. 

27.1180 The cost-sharing formula. 
27.1182 Reimbursement under the Cost- 

Sharing Plan. 
27.1184 Triggering a reimbursement obliga-

tion. 
27.1186 Payment issues. 
27.1188 Dispute resolution under the Cost- 

Sharing Plan. 
27.1190 Termination of cost-sharing obliga-

tions. 

Subpart M—Broadband Radio Service and 
Educational Broadband Service 

27.1200 Change to BRS and EBS. 
27.1201 EBS eligibility. 
27.1202 Cable/BRS cross-ownership. 
27.1203 EBS programming requirements. 
27.1206 Geographic service area. 
27.1207 BTA license authorization. 
27.1208 BTA service areas. 
27.1209 Conversion of incumbent EBS and 

BRS stations to geographic area licens-
ing. 

27.1210 Remote control operation. 
27.1211 Unattended operation. 
27.1212 License term. 
27.1213 Designated entity provisions for 

BRS in Commission auctions com-
mencing prior to January 1, 2004. 

27.1214 EBS spectrum leasing arrangements 
and grandfathered leases. 

27.1215 BRS grandfathered leases. 
27.1216 Grandfathered E and F group EBS li-

censes. 
27.1217 Competitive bidding procedures for 

the Broadband Radio Service. 
27.1218 Designated entities. 

TECHNICAL STANDARDS 

27.1220 Transmission standards. 
27.1221 Interference protection. 
27.1222 Operations in the 2568–2572 and 2614– 

2618 bands. 

POLICIES GOVERNING THE TRANSITION OF THE 
2500–2690 MHZ BAND FOR BRS AND EBS 

27.1230 Conversion of the 2500–2690 MHz 
band. 

27.1231 Initiating the transition. 
27.1232 Planning the transition. 
27.1233 Reimbursement costs of 

transitioning. 
27.1234 Terminating existing operations in 

transitioned markets. 
27.1235 Post-transition notification. 
27.1236 Self-transitions. 
27.1237 Pro rata allocation of transition 

costs. 
27.1238 Eligible costs. 
27.1239 Reimbursement obligation. 

RELOCATION PROCEDURES FOR THE 2150–2160/62 
MHZ BAND 

27.1250 Transition of the 2150–2160/62 MHz 
band from the Broadband Radio Service 
to the Advanced Wireless Service. 

27.1251 Mandatory Negotiations. 
27.1252 Involuntary Relocation Procedures. 
27.1253 Sunset Provisions. 
27.1254 Eligibility. 
27.1255 Relocation Criteria for Broadband 

Radio Service Licensees in the 2150–2160/ 
62 MHz band. 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00321 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



312 

47 CFR Ch. I (10–1–09 Edition) § 27.1 

Subpart N—700 MHz Public/Private 
Partnership 

27.1301 Purpose and scope. 
27.1303 Upper 700 MHz D Block license con-

ditions. 
27.1305 Shared wireless broadband network. 
27.1307 Spectrum use in the network. 
27.1308 Organization and structure of the 700 

MHz public/private partnership. 
27.1310 Network sharing agreement. 
27.1315 Establishment, execution, and appli-

cation of the network sharing agree-
ment. 

27.1320 Failure to comply with the NSA or 
the Commission’s rules. 

27.1325 Resolution of disputes after grant of 
the upper 700 MHz D block license. 

27.1327 Construction requirements; criteria 
for renewal. 

27.1330 Local public safety build-out and op-
eration. 

27.1333 Geographic partitioning, spectrum 
disaggregation, license assignment, and 
transfer. 

27.1335 Prohibition on discontinuance of 
public safety operations. 

27.1340 Reporting obligations. 

AUTHORITY: 47 U.S.C. 154, 301, 302, 303, 307, 
309, 332, 336, and 337 unless otherwise noted. 

SOURCE: 62 FR 9658, Mar. 3, 1997, unless oth-
erwise noted. 

Subpart A—General Information 
§ 27.1 Basis and purpose. 

This section contains the statutory 
basis for this part of the rules and pro-
vides the purpose for which this part is 
issued. 

(a) Basis. The rules for miscellaneous 
wireless communications services 
(WCS) in this part are promulgated 
under the provisions of the Commu-
nications Act of 1934, as amended, that 
vest authority in the Federal Commu-
nications Commission to regulate radio 
transmission and to issue licenses for 
radio stations. 

(b) Purpose. This part states the con-
ditions under which spectrum is made 
available and licensed for the provision 
of wireless communications services in 
the following bands. 

(1) 2305–2320 MHz and 2345–2360 MHz. 
(2) 746–763 MHz, 775–793 MHz, and 805– 

806 MHz. 
(3) 698–746 MHz. 
(4) 1390–1392 MHz. 
(5) 1392–1395 MHz and 1432–1435 MHz. 
(6) 1670–1675 MHz. 
(7) [Reserved] 

(8) 1710–1755 MHz and 2110–2155 MHz. 
(9) 2495–2690 MHz. 
(c) Scope. The rules in this part apply 

only to stations authorized under this 
part. 

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR 
3144, Jan. 20, 2000; 65 FR 17601, Apr. 4, 2000; 67 
FR 5510, Feb. 6, 2002; 67 FR 41854, June 20, 
2002; 69 FR 5714, Feb. 6, 2004; 69 FR 72031, Dec. 
10, 2004; 69 FR 77949, Dec. 29, 2004; 72 FR 48843, 
Aug. 24, 2007] 

§ 27.2 Permissible communications. 

(a) Miscellaneous wireless communica-
tions services. Except as provided in 
paragraph (b) of this section and sub-
ject to technical and other rules con-
tained in this part, a licensee in the 
frequency bands specified in § 27.5 may 
provide any services for which its fre-
quency bands are allocated, as set forth 
in the non-Federal Government column 
of the Table of Allocations in § 2.106 of 
this chapter (column 5). 

(b) 775–776 MHz and 805–806 MHz 
bands. Operators in the 775–776 MHz and 
805–806 MHz bands may not employ a 
cellular system architecture. A cel-
lular system architecture is defined, 
for purposes of this part, as one that 
consists of many small areas or cells 
(segmented from a larger geographic 
service area), each of which uses its 
own base station, to enable frequencies 
to be reused at relatively short dis-
tances. 

(c) Satellite DARS. Satellite digital 
audio radio service (DARS) may be pro-
vided using the 2310–2320 and 2345–2360 
MHz bands. Satellite DARS service 
shall be provided in a manner con-
sistent with part 25 of this chapter. 

[65 FR 3144, Jan. 20, 2000, as amended at 65 
FR 17601, Apr. 4, 2000; 72 FR 48843, Aug. 24, 
2007] 

§ 27.3 Other applicable rule parts. 

Other FCC rule parts applicable to 
the Wireless Communications Service 
include the following: 

(a) Part 0. This part describes the 
Commission’s organization and delega-
tions of authority. Part 0 of this chap-
ter also lists available Commission 
publications, standards and procedures 
for access to Commission records, and 
location of Commission Field Offices. 
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(b) Part 1. This part includes rules of 
practice and procedure for license ap-
plications, adjudicatory proceedings, 
procedures for reconsideration and re-
view of the Commission’s actions; pro-
visions concerning violation notices 
and forfeiture proceedings; competitive 
bidding procedures; and the environ-
mental requirements that, if applica-
ble, must be complied with prior to the 
initiation of construction. Subpart F 
includes the rules for the Wireless 
Telecommunications Services and the 
procedures for filing electronically via 
the ULS. 

(c) Part 2. This part contains the 
Table of Frequency Allocations and 
special requirements in international 
regulations, recommendations, agree-
ments, and treaties. This part also con-
tains standards and procedures con-
cerning the marketing and importation 
of radio frequency devices, and for ob-
taining equipment authorization. 

(d) Part 5. This part contains rules 
prescribing the manner in which parts 
of the radio frequency spectrum may 
be made available for experimentation. 

(e) Part 15. This part sets forth the 
requirements and conditions applicable 
to certain radio frequency devices. 

(f) Part 17. This part contains require-
ments for construction, marking and 
lighting of antenna towers. 

(g) Part 20. This part sets forth the 
requirements and conditions applicable 
to commercial mobile radio service 
providers. 

(h) Part 22. This part sets forth the 
requirements and conditions applicable 
to public mobile services. 

(i) Part 24. This part sets forth the re-
quirements and conditions applicable 
to personal communications services. 

(j) Part 25. This part contains the re-
quirements for satellite communica-
tions, including satellite DARS. 

(k) Part 51. This part contains gen-
eral duties of telecommunications car-
riers to provide for interconnection 
with other telecommunications car-
riers. 

(l) Part 64. This part sets forth the re-
quirements and conditions applicable 
to telecommunications carriers under 
the Communications Assistance for 
Law Enforcement Act. 

(m) Part 68. This part contains tech-
nical standards for connection of ter-

minal equipment to the telephone net-
work. 

(n) Part 73. This part sets forth the 
requirements and conditions applicable 
to radio broadcast services. 

(o) Part 74. This part sets forth the 
requirements and conditions applicable 
to experimental radio, auxiliary, spe-
cial broadcast and other program dis-
tributional services. 

(p) Part 90. This part sets forth the 
requirements and conditions applicable 
to private land mobile radio services. 

(q) Part 101. This part sets forth the 
requirements and conditions applicable 
to fixed microwave services. 

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR 
68954, Dec. 14, 1998; 65 FR 3144, Jan. 20, 2000; 
67 FR 5510, Feb. 6, 2002; 69 FR 5714, Feb. 6, 
2004; 69 FR 72031, Dec. 10, 2004; 70 FR 61059, 
Oct. 20, 2005] 

§ 27.4 Terms and definitions. 
700 MHz Public/Private Partnership. 

The public/private partnership estab-
lished for the development and oper-
ation of a nationwide, shared inter-
operable wireless broadband network 
operating on the 758–763 MHz and 788– 
793 MHz bands and the 763–768 MHz and 
793–798 MHz bands in accordance with 
the Commission’s rules. 

Advanced wireless service (AWS). A 
radiocommunication service licensed 
pursuant to this part for the frequency 
bands specified in § 27.5(h). 

Affiliate. This term shall have the 
same meaning as that for ‘‘affiliate’’ in 
part 1, § 1.2110(b)(5) of this chapter. 

Assigned frequency. The center of the 
frequency band assigned to a station. 

Attended operation. Operation of a 
station by a designated person on duty 
at the place where the transmitting ap-
paratus is located with the transmitter 
in the person’s plain view. 

Authorized bandwidth. The maximum 
width of the band of frequencies per-
mitted to be used by a station. This is 
normally considered to be the nec-
essary or occupied bandwidth, which-
ever is greater. 

Average terrain. The average ele-
vation of terrain between 3 and 16 kilo-
meters from the antenna site. 

Base station. A land station in the 
land mobile service. 

Booster service area. A geographic 
area to be designated by an applicant 
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for a booster station, within which the 
booster station shall be entitled to pro-
tection against interference as set 
forth in this part. The booster service 
area must be specified by the applicant 
so as not to overlap the booster service 
area of any other booster authorized to 
or proposed by the applicant. However, 
a booster station may provide service 
to receive sites outside of its booster 
service area, at the licensee’s risk of 
interference. The booster station must 
be capable of providing substantial 
service within the designated booster 
service area. 

Broadband Radio Service (BRS). A 
radio service using certain frequencies 
in the 2150–2162 and 2496–2690 MHz 
bands which can be used to provide 
fixed and mobile services, except for 
aeronautical services. 

Broadcast services. This term shall 
have the same meaning as that for 
‘‘broadcasting’’ in section 3(6) of the 
Communications Act of 1934, i.e., ‘‘the 
dissemination of radio communications 
intended to be received by the public, 
directly or by the intermediary of 
relay stations.’’ 47 U.S.C. 153(6). 

Commercial EBS licensee. A licensee 
authorized to operate on EBS channels 
pursuant to the provisions of § 27.1201(c) 
contained in the edition of 47 CFR 
parts 20 to 39, revised as of October 1, 
2005, or §§ 74.990 through 74.992 con-
tained in the edition of 47 CFR parts 70 
to 79, revised as of October 1, 2004, of 
this chapter, and that does not meet 
the eligibility requirements of 
§ 27.1201(a). 

Documented complaint. A complaint 
that a party is suffering from non-con-
sensual interference. A documented 
complaint must contain a certification 
that the complainant has contacted 
the operator of the allegedly offending 
facility and tried to resolve the situa-
tion prior to filing. The complaint 
must then specify the nature of the in-
terference, whether the interference is 
constant or intermittent, when the in-
terference began and the site(s) most 
likely to be causing the interference. 
The complaint should be accompanied 
by a videotape or other evidence show-
ing the effects of the interference. The 
complaint must contain a motion for a 
temporary order to have the inter-
fering station cease transmitting. The 

complaint must be filed with the Sec-
retary’s office and served on the alleg-
edly offending party. 

Educational Broadband Service (EBS). 
A fixed or mobile service, the licensees 
of which are educational institutions 
or non-profit educational organiza-
tions, and intended primarily for video, 
data, or voice transmissions of instruc-
tional, cultural, and other types of edu-
cational material to one or more re-
ceiving locations. 

Effective Radiated Power (ERP) (in a 
given direction). The product of the 
power supplied to the antenna and its 
gain relative to a half-wave dipole in a 
given direction. 

Equivalent Isotropically Radiated 
Power (EIRP). The product of the power 
supplied to the antenna and the an-
tenna gain in a given direction relative 
to an isotropic antenna. 

Fixed service. A radio communication 
service between specified fixed points. 

Fixed station. A station in the fixed 
service. 

Land mobile service. A mobile service 
between base stations and land mobile 
stations, or between land mobile sta-
tions. 

Land mobile station. A mobile station 
in the land mobile service capable of 
surface movement within the geo-
graphic limits of a country or con-
tinent. 

Land station. A station in the mobile 
service not intended to be used while in 
motion. 

Lower Band Segment (LBS). Segment 
of the BRS/EBS band consisting of 
channels in the frequencies 2496–2572 
MHz. 

Middle Band Segment (MBS). Segment 
of the BRS/EBS band consisting of 
channels in the frequencies 2572–2614 
MHz. 

Mobile service. A radio communica-
tion service between mobile and land 
stations, or between mobile stations. 

Mobile station. A station in the mo-
bile service intended to be used while 
in motion or during halts at unspec-
ified points. 

National Geodetic Reference System 
(NGRS). The name given to all geodetic 
control data contained in the National 
Geodetic Survey (NGS) data base. 
(Source: National Geodetic Survey, 
U.S. Department of Commerce) 
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Network Assets Holder. The Network 
Assets Holder is a Special Purpose 
Bankruptcy Remote Entity that is 
formed to hold the assets of the shared 
wireless broadband network associated 
with the 700 MHz Public/Private Part-
nership, in accordance with the terms 
of the Network Sharing Agreement, 
such other agreements as the Commis-
sion may require or allow, and the 
Commission’s rules. 

Network Sharing Agreement (NSA). An 
agreement entered into between the 
winning bidder, the Upper 700 MHz D 
Block licensee, the Network Assets 
Holder, the Operating Company, the 
Public Safety Broadband Licensee, and 
any other related entities that the 
Commission may require or allow re-
garding the shared wireless broadband 
network associated with the 700 MHz 
Public/Private Partnership that will 
operate on the 758–763 MHz and 788–793 
MHz bands and the 763–768 MHz and 
793–798 MHz bands. 

Operating Company. The Operating 
Company is a Special Purpose Bank-
ruptcy Remote Entity that is formed 
to build and operate the shared wire-
less broadband network associated 
with the 700 MHz Public/Private Part-
nership, in accordance with the terms 
of the Network Sharing Agreement, 
such other agreements as the Commis-
sion may require or allow, and the 
Commission’s rules. 

Point-to-point Broadband station. A 
Broadband station that transmits a 
highly directional signal from a fixed 
transmitter location to a fixed receive 
location. 

Portable device. Transmitters de-
signed to be used within 20 centimeters 
of the body of the user. 

Public Safety Broadband License. The 
Public Safety Broadband License au-
thorizes public safety broadband serv-
ices in the 763–768 MHz and 793–798 MHz 
bands. 

Public Safety Broadband Licensee. The 
licensee of the Public Safety 
Broadband License in the 763–768 MHz 
and 793–798 MHz bands. 

Radiodetermination. The determina-
tion of the position, velocity and/or 
other characteristics of an object, or 
the obtaining of information relating 
to these parameters, by means of the 
propagation properties of radio waves. 

Radiolocation. Radiodetermination 
used for purposes other than those of 
radionavigation. 

Radiolocation land station. A station 
in the radiolocation service not in-
tended to be used while in motion. 

Radiolocation mobile station. A station 
intended to be used while in motion or 
during halts at unspecified points. 

Radionavigation. Radiodetermination 
used for the purpose of navigation, in-
cluding obstruction warning. 

Remote control. Operation of a station 
by a designated person at a control po-
sition from which the transmitter is 
not visible but where suitable control 
and telemetering circuits are provided 
which allow the performance of the es-
sential functions that could be per-
formed at the transmitter. 

Satellite Digital Audio Radio Service 
(satellite DARS). A radiocommunication 
service in which compact disc quality 
programming is digitally transmitted 
by one or more space stations. 

Sectorization. The use of an antenna 
system at any broadband station, 
booster station and/or response station 
hub that is capable of simultaneously 
transmitting multiple signals over the 
same frequencies to different portions 
of the service area and/or simulta-
neously receiving multiple signals over 
the same frequencies from different 
portions of the service area. 

Shared Wireless Broadband Network. 
Wireless broadband network associated 
with the 700 MHz Band Public/Private 
Partnership that operates on the 758– 
763 MHz and 788–793 MHz bands and the 
763–768 MHz and 793–798 MHz bands pur-
suant to the terms of the Network 
Sharing Agreement, such other agree-
ments as the Commission may require 
or allow, and the Commission’s rules. 

Special Purpose Bankruptcy Remote 
Entity. A ‘‘special purpose entity’’ is a 
legal entity created for a special lim-
ited purpose, in this context primarily 
to hold the Upper 700 MHz D Block li-
cense or the network assets, or to con-
duct the construction or operation of 
the shared wireless broadband network 
associated with the 700 MHz Public/Pri-
vate Partnership. A special purpose en-
tity is ‘‘bankruptcy remote’’ if that en-
tity is unlikely to become insolvent as 
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a result of its own activities, is ade-
quately insulated from the con-
sequences of a related party’s insol-
vency, and contains certain character-
istics which enhance the likelihood 
that it will not become the subject of 
an insolvency proceeding. 

Studio to transmitter link (STL). A di-
rectional path used to transmit a sig-
nal from a station’s studio to its trans-
mitter. 

Temporary fixed broadband station. A 
broadband station used for the trans-
mission of material from temporary 
unspecified points to a broadband sta-
tion. 

Time division multiple access (TDMA). 
A multiple access technique whereby 
users share a transmission medium by 
being assigned and using (one-at-a- 
time) for a limited number of time di-
vision mulitplexed channels; implies 
that several transmitters use one chan-
nel for sending several bit streams. 

Time division multiplexing (TDM). A 
multiplexing technique whereby two or 
more channels are derived from a 
transmission medium by dividing ac-
cess to the medium into sequential in-
tervals. Each channel has access to the 
entire bandwidth of the medium during 
its interval. This implies that one 
transmitter uses one channel to send 
several bit streams of information. 

Unattended operation. Operation of a 
station by automatic means whereby 
the transmitter is turned on and off 
and performs its functions without at-
tention by a designated person. 

Universal Licensing System. The Uni-
versal Licensing System (ULS) is the 
consolidated database, application fil-
ing system, and processing system for 
all Wireless Radio Services. ULS sup-
ports electronic filing of all applica-
tions and related documents by appli-
cants and licensees in the Wireless 
Radio Services, and provides public ac-
cess to licensing information. 

Upper 700 MHz D Block license. The 
Upper 700 MHz D Block license is the 
nationwide license associated with the 
758–763 MHz and 788–793 MHz bands. 

Upper 700 MHz D Block licensee. The 
Special Purpose Bankruptcy Remote 
Entity to which the Upper 700 MHz D 
Block license must be transferred upon 
execution of the Network Sharing 
Agreement. References herein to the 

rights and obligations of the Upper 700 
MHz D Block licensee include the exer-
cise or discharge of such rights or obli-
gations, respectively, by related enti-
ties as are provided for in the NSA or 
otherwise as authorized by the Com-
mission. 

Upper Band Segment (UBS). Segment 
of the BRS/EBS band consisting of 
channels in the frequencies 2614–2690 
MHz 

Wireless communications service. A 
radiocommunication service licensed 
pursuant to this part for the frequency 
bands specified in § 27.5. 

[62 FR 9658, Mar. 3, 1997, as amended at 62 FR 
16497, Apr. 7, 1997; 63 FR 68954, Dec. 14, 1998; 
65 FR 3145, Jan. 20, 2000; 65 FR 17602, Apr. 4, 
2000; 67 FR 41854, June 20, 2002; 68 FR 66286, 
Nov. 25, 2003; 69 FR 5714, Feb. 6, 2004; 69 FR 
72031, Dec. 10, 2004; 71 FR 35189, June 19, 2006; 
72 FR 27709, May 16, 2007; 72 FR 48843, Aug. 24, 
2007] 

§ 27.5 Frequencies. 

(a) 2305–2320 MHz and 2345–2360 MHz 
bands. The following frequencies are 
available for WCS in the 2305–2320 MHz 
and 2345–2360 MHz bands: 

(1) Two paired channel blocks are 
available for assignment on a Major 
Economic Area basis as follows: 

Block A: 2305–2310 and 2350–2355 MHz; and 
Block B: 2310–2315 and 2355–2360 MHz. 

(2) Two unpaired channel blocks are 
available for assignment on a Regional 
Economic Area Grouping basis as fol-
lows: 

Block C: 2315–2320 MHz; and 
Block D: 2345–2350 MHz. 

(b) 746–763 MHz, 775–793 MHz, and 805– 
806 MHz bands. The following fre-
quencies are available for licensing 
pursuant to this part in the 746–763 
MHz, 775–793 MHz, and 805–806 MHz 
bands: 

(1) Two paired channels of 1 mega-
hertz each are available for assignment 
in Block A in the 757–758 MHz and 787– 
788 MHz bands. 

(2) Two paired channels of 1 mega-
hertz each are available for assignment 
in Block B in the 775–776 MHz and 805– 
806 MHz bands. 

(3) Two paired channels of 11 mega-
hertz each are available for assignment 
in Block C in the 746–757 MHz and 776– 
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787 MHz bands. In the event that no li-
censes for two channels in this Block C 
are assigned based on the results of the 
first auction in which such licenses 
were offered because the auction re-
sults do not satisfy the applicable re-
serve price, the spectrum in the 746–757 
MHz and 776–787 MHz bands will instead 
be made available for assignment at a 
subsequent auction as follows: 

(i) Two paired channels of 6 mega-
hertz each available for assignment in 
Block C1 in the 746–752 MHz and 776–782 
MHz bands. 

(ii) Two paired channels of 5 mega-
hertz each available for assignment in 
Block C2 in the 752–757 MHz and 782–787 
MHz bands. 

(4) Two paired channels of 5 mega-
hertz each are available for assignment 
in Block D in the 758–763 MHz and 788– 
793 MHz bands. 

(c) 698–746 MHz band. The following 
frequencies are available for licensing 
pursuant to this part in the 698–746 
MHz band: 

(1) Three paired channel blocks of 12 
megahertz each are available for as-
signment as follows: 

Block A: 698–704 MHz and 728–734 MHz; 
Block B: 704–710 MHz and 734–740 MHz; and 
Block C: 710–716 MHz and 740–746 MHz. 

(2) Two unpaired channel blocks of 6 
megahertz each are available for as-
signment as follows: 

Block D: 716–722 MHz; and 
Block E: 722–728 MHz. 

(d) 1390–1392 MHz band. The 1390–1392 
MHz band is available for assignment 
on a Major Economic Area basis. 

(e) The paired 1392–1395 and 1432–1435 
MHz bands. The paired 1392–1395 MHz 
and 1432–1435 MHz bands are available 
for assignment on an Economic Area 
Grouping basis as follows: Block A: 
1392–1393.5 MHz and 1432–1433.5 MHz; 
and Block B: 1393.5–1395 MHz and 1433.5– 
1435 MHz. 

(f) 1670–1675 MHz band. The 1670–1675 
MHz band is available for assignment 
on a nationwide basis. 

(g) [Reserved] 
(h) 1710–1755 MHz and 2110–2155 MHz 

bands. The following frequencies are 
available for licensing pursuant to this 
part in the 1710–1755 MHz and 2110–2155 
MHz bands: 

(1) Three paired channel blocks of 10 
megahertz each are available for as-
signment as follows: 

Block A: 1710–1720 MHz and 2110–2120 MHz; 
Block B: 1720–1730 MHz and 2120–2130 MHz; 

and 
Block F: 1745–1755 MHz and 2145–2155 MHz. 

(2) Three paired channel blocks of 5 
megahertz each are available for as-
signment as follows: 

Block C: 1730–1735 MHz and 2130–2135 MHz; 
Block D: 1735–1740 MHz and 2135–2140 MHz; 

and 
Block E: 1740–1745 MHz and 2140–2145 MHz. 

(i) Frequency assignments for the BRS/ 
EBS band. (1) Pre-transition frequency 
assignments. 

RS Channel 1: 2150–2156 MHz or 2496–2500 MHz 
BRS Channel 2: 2156–2162 MHz or 2686–2690 

MHz 
BRS Channel 2A: 2156–2160 MHz 
EBS Channel A1: 2500–2506 MHz 
EBS Channel B1: 2506–2512 MHz 
EBS Channel A2: 2512–2518 MHz 
EBS Channel B2: 2518–2524 MHz 
EBS Channel A3: 2524–2530 MHz 
EBS Channel B3: 2530–2536 MHz 
EBS Channel A4: 2536–2542 MHz 
EBS Channel B4: 2542–2548 MHz 
EBS Channel C1: 2548–2554 MHz 
EBS Channel D1: 2554–2560 MHz 
EBS Channel C2: 2560–2566 MHz 
EBS Channel D2: 2566–2572 MHz 
EBS Channel C3: 2572–2578 MHz 
EBS Channel D3: 2578–2584 MHz 
EBS Channel C4: 2584–2590 MHz 
EBS Channel D4: 2590–2596 MHz 
BRS Channel E1: 2596–2602 MHz 
BRS Channel F1: 2602–2608 MHz 
BRS Channel E2: 2608–2614 MHz 
BRS Channel F2: 2614–2620 MHz 
BRS Channel E3: 2620–2626 MHz 
BRS Channel F3: 2626–2632 MHz 
BRS Channel E4: 2632–2638 MHz 
BRS Channel F4: 2638–2644 MHz 
EBS Channel G1: 2644–2650 MHz 
BRS Channel H1: 2650–2656 MHz 
EBS Channel G2: 2656–2662 MHz 
BRS Channel H2: 2662–2668 MHz 
EBS Channel G3: 2668–2674 MHz 
BRS Channel H3: 2674–2680 MHz 
EBS Channel G4: 2680–2686 MHz 
I Channels: 2686–2690 MHz 

(2) Post transition frequency assign-
ments. The frequencies available in the 
Broadband Radio Service (BRS) and 
Educational Broadband Service (EBS) 
are listed in this section in accordance 
with the frequency allocations table of 
§ 2.106 of this chapter. 
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(i) Lower Band Segment (LBS): The 
following channels shall constitute the 
Lower Band Segment: 

BRS Channel 1: 2496–2502 MHz 
EBS Channel A1: 2502–2507.5 MHz 
EBS Channel A2: 2507.5–2513 MHz 
EBS Channel A3: 2513–2518.5 MHz 
EBS Channel B1: 2518.5–2524 MHz 
EBS Channel B2: 2524–2529.5 MHz 
EBS Channel B3: 2529.5–2535 MHz 
EBS Channel C1: 2535–2540.5 MHz 
EBS Channel C2: 2540.5–2546 MHz 
EBS Channel C3: 2546–2551.5 MHz 
EBS Channel D1: 2551.5–2557 MHz 
EBS Channel D2: 2557–2562.5 MHz 
EBS Channel D3: 2562.5–2568 MHz 
EBS Channel JA1: 2568.00000–2568.33333 MHz 
EBS Channel JA2: 2568.33333–2568.66666 MHz 
EBS Channel JA3: 2568.66666–2569.00000 MHz 
EBS Channel JB1: 2569.00000–2569.33333 MHz 
EBS Channel JB2: 2569.33333–2569.66666 MHz 
EBS Channel JB3: 2569.66666–2570.00000 MHz 
EBS Channel JC1: 2570.00000–2570.33333 MHz 
EBS Channel JC2: 2570.33333–2570.66666 MHz 
EBS Channel JC3: 2570.66666–2571.00000 MHz 
EBS Channel JD1: 2571.00000–2571.33333 MHz 
EBS Channel JD2: 2571.33333–2571.66666 MHz 
EBS Channel JD3: 2571.66666–2572.00000 MHz 

(ii) Middle Band Segment (MBS): The 
following channels shall constitute the 
Middle Band Segment: 

EBS Channel A4: 2572–2578 MHz 
EBS Channel B4: 2578–2584 MHz 
EBS Channel C4: 2584–2590 MHz 
EBS Channel D4: 2590–2596 MHz 
EBS Channel G4: 2596–2602 MHz 
BRS/EBS Channel F4: 2602–2608 MHz 
BRS/EBS Channel E4: 2608–2614 MHz 

(iii) Upper Band Segment (UBS): The 
following channels shall constitute the 
Upper Band Segment: 

BRS Channel KH1: 2614.00000–2614.33333 MHz. 
BRS Channel KH2: 2614.33333–2614.66666 MHz. 
BRS Channel KH3: 2614.66666–2615.00000 MHz. 
EBS Channel KG1: 2615.00000–2615.33333 MHz. 
EBS Channel KG2: 2615.33333–2615.66666 MHz. 
EBS Channel KG3: 2615.66666–2616.00000 MHz. 
BRS Channel KF1: 2616.00000–2616.33333 MHz. 
BRS Channel KF2: 2616.33333–2616.66666 MHz. 
BRS Channel KF3: 2616.66666–2617.00000 MHz. 
BRS Channel KE1: 2617.00000–2617.33333 MHz. 
BRS Channel KE2: 2617.33333–2617.66666 MHz. 
BRS Channel KE3: 2617.66666–2618.00000 MHz. 
BRS Channel 2: 2618–2624 MHz. 
BRS/EBS Channel E1: 2624–2629.5 MHz. 
BRS/EBS Channel E2: 2629.5–2635 MHz. 
BRS/EBS Channel E3: 2635–2640.5 MHz. 
BRS/EBS Channel F1: 2640.5–2646 MHz. 
BRS/EBS Channel F2: 2646–2651.5 MHz. 
BRS/EBS Channel F3: 2651.5–2657 MHz. 
BRS Channel H1: 2657–2662.5 MHz. 
BRS Channel H2: 2662.5–2668 MHz. 
BRS Channel H3: 2668–2673.5 MHz. 

EBS Channel G1: 2673.5–2679 MHz. 
EBS Channel G2: 2679–2684.5 MHz. 
EBS Channel G3: 2684.5–2690 MHz. 

NOTE TO PARAGRAPH (i)(2): No 125 kHz chan-
nels are provided for channels in operation in 
this service. The 125 kHz channels previously 
associated with these channels have been re-
allocated to Channel G3 in the upper band 
segment. 

(3) During the transition (see 
§§ 27.1230–27.1239) EBS and BRS licens-
ees may exchange channels to effec-
tuate the transition of the 2.5 GHz band 
in a given BTA. 

(4) A temporary fixed broadband sta-
tion may use any available broadband 
channel on a secondary basis, except 
that operation of temporary fixed 
broadband stations is not allowed with-
in 56.3 km (35 miles) of Canada. 

(5)(i) A point-to-point EBS station on 
the E and F-channel frequencies, may 
be involuntarily displaced by a BRS ap-
plicant or licensee, provided that suit-
able alternative spectrum is available 
and that the BRS entity bears the ex-
penses of the migration. Suitability of 
spectrum will be determined on a case- 
by-base basis; at a minimum, the alter-
native spectrum must be licensable by 
broadband operators on a primary basis 
(although it need not be specifically al-
located to the broadband service), and 
must provide a signal that is equiva-
lent to the prior signal in picture qual-
ity and reliability, unless the 
broadband licensee will accept an infe-
rior signal. Potential expansion of the 
BRS licensee may be considered in de-
termining whether alternative avail-
able spectrum is suitable. 

(ii) If suitable alternative spectrum 
is located pursuant to paragraph 
(h)(6)(i) of this section, the initiating 
party must prepare and file the appro-
priate application for the new spec-
trum, and must simultaneously serve a 
copy of the application on the EBS li-
censee to be moved. The initiating 
party will be responsible for all costs 
connected with the migration, includ-
ing purchasing, testing and installing 
new equipment, labor costs, reconfig-
uration of existing equipment, admin-
istrative costs, legal and engineering 
expenses necessary to prepare and file 
the migration application, and other 
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reasonable documented costs. The ini-
tiating party must secure a bond or es-
tablish an escrow account to cover rea-
sonable incremental increase in ongo-
ing expenses that may fall upon the 
migrated licensee. The bond or escrow 
account should also account for the 
possibility that the initiating party 
subsequently becomes bankrupt. If it 
becomes necessary for the Commission 
to assess the sufficiency of a bond or 
escrow amount, it will take into ac-
count such factors as projected incre-
mental increase in electricity or main-
tenance expenses, or relocation ex-
penses, as relevant in each case. 

(iii) The EBS licensee to be moved 
will have a 60-day period in which to 
oppose the involuntary migration. The 
broadband party should state its oppo-
sition to the migration with speci-
ficity, including engineering and other 
challenges, and a comparison of the 
present site and the proposed new site. 
If involuntary migration is granted, 
the new facilities must be operational 
before the initiating party will be per-
mitted to begin its new or modified op-
erations. The migration must not dis-
rupt the broadband licensee’s provision 
of service, and the broadband licensee 
has the right to inspect the construc-
tion or installation work. 

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR 
3145, Jan. 20, 2000; 65 FR 17602, Apr. 4, 2000; 67 
FR 5510, Feb. 6, 2002; 67 FR 41854, June 20, 
2002; 69 FR 5714, Feb. 6, 2004; 69 FR 72032, Dec. 
10, 2004; 69 FR 77950, Dec. 29, 2004; 70 FR 58064, 
Oct. 5, 2005; 71 FR 35189, June 19, 2006; 72 FR 
48844, Aug. 24, 2007; 73 FR 26038, May 8, 2008] 

EFFECTIVE DATE NOTE: At 74 FR 49337 , 
Sept. 28, 2009, § 27.5 was amended by revising 
paragraphs (i)(2)(i) and (i)(2)(iii), effective 
Oct. 28, 2009. For the convenience of the user, 
the revised text is set forth as follows: 

§ 27.5 Frequencies. 

* * * * * 

(i) * * * 
(2) * * * 
(i) Lower Band Segment (LBS): The fol-

lowing channels shall constitute the Lower 
Band Segment: 
BRS Channel 1: 2496–2502 MHz or 2150–2156 

MHz 
EBS Channel A1: 2502–2507.5 MHz 
EBS Channel A2: 2507.5–2513 MHz 
EBS Channel A3: 2513–2518.5 MHz 
EBS Channel B1: 2518.5–2524 MHz 
EBS Channel B2: 2524–2529.5 MHz 

EBS Channel B3: 2529.5–2535 MHz 
EBS Channel C1: 2535–2540.5 MHz 
EBS Channel C2: 2540.5–2546 MHz 
EBS Channel C3: 2546–2551.5 MHz 
EBS Channel D1: 2551.5–2557 MHz 
EBS Channel D2: 2557–2562.5 MHz 
EBS Channel D3: 2562.5–2568 MHz 
EBS Channel JA1: 2568.00000–2568.33333 MHz 
EBS Channel JA2: 2568.33333–2568.66666 MHz 
EBS Channel JA3: 2568.66666–2569.00000 MHz 
EBS Channel JB1: 2569.00000–2569.33333 MHz 
EBS Channel JB2: 2569.33333–2569.66666 MHz 
EBS Channel JB3: 2569.66666–2570.00000 MHz 
EBS Channel JC1: 2570.00000–2570.33333 MHz 
EBS Channel JC2: 2570.33333–2570.66666 MHz 
EBS Channel JC3: 2570.66666–2571.00000 MHz 
EBS Channel JD1: 2571.00000–2571.33333 MHz 
EBS Channel JD2: 2571.33333–2571.66666 MHz 
EBS Channel JD3: 2571.66666–2572.00000 MHz 

* * * * * 

(iii) Upper Band Segment (UBS): The fol-
lowing channels shall constitute the Upper 
Band Segment: 
BRS Channel KH1: 2614.00000–2614.33333 MHz. 
BRS Channel KH2: 2614.33333–2614.66666 MHz. 
BRS Channel KH3: 2614.66666–2615.00000 MHz. 
EBS Channel KG1: 2615.00000–2615.33333 MHz. 
EBS Channel KG2: 2615.33333–2615.66666 MHz. 
EBS Channel KG3: 2615.66666–2616.00000 MHz. 
BRS Channel KF1: 2616.00000–2616.33333 MHz. 
BRS Channel KF2: 2616.33333–2616.66666 MHz. 
BRS Channel KF3: 2616.66666–2617.00000 MHz. 
BRS Channel KE1: 2617.00000–2617.33333 MHz. 
BRS Channel KE2: 2617.33333–2617.66666 MHz. 
BRS Channel KE3: 2617.66666–2618.00000 MHz. 
BRS Channel 2: 2618–2624 MHz or 2156–2162 

MHz. 
BRS Channel 2A: 2618–2624 MHz or 2156–2160 

MHz. 
BRS/EBS Channel E1: 2624–2629.5 MHz. 
BRS/EBS Channel E2: 2629.5–2635 MHz. 
BRS/EBS Channel E3: 2635–2640.5 MHz. 
BRS/EBS Channel F1: 2640.5–2646 MHz. 
BRS/EBS Channel F2: 2646–2651.5 MHz. 
BRS/EBS Channel F3: 2651.5–2657 MHz. 
BRS Channel H1: 2657–2662.5 MHz. 
BRS Channel H2: 2662.5–2668 MHz. 
BRS Channel H3: 2668–2673.5 MHz. 
EBS Channel G1: 2673.5–2679 MHz. 
EBS Channel G2: 2679–2684.5 MHz. 
EBS Channel G3: 2684.5–2690 MHz. 

* * * * * 

§ 27.6 Service areas. 
(a) WCS service areas include Eco-

nomic Areas (EAs), Major Economic 
Areas (MEAs), Regional Economic Area 
Groupings (REAGs), cellular markets 
comprising Metropolitan Statistical 
Areas (MSAs) and Rural Service Areas 
(RSAs), and a nationwide area. MEAs 
and REAGs are defined in the Table 
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immediately following paragraph (a)(1) 
of this section. Both MEAs and REAGs 
are based on the U.S. Department of 
Commerce’s EAs. See 60 FR 13114 
(March 10, 1995). In addition, the Com-
mission shall separately license Guam 
and the Northern Mariana Islands, 
Puerto Rico and the United States Vir-
gin Islands, American Samoa, and the 
Gulf of Mexico, which have been as-
signed Commission-created EA num-
bers 173–176, respectively. The nation-
wide area is composed of the contig-
uous 48 states, Alaska, Hawaii, the Gulf 

of Mexico, and the U.S. territories. 
Maps of the EAs, MEAs, MSAs, RSAs, 
and REAGs and the FEDERAL REGISTER 
Notice that established the 172 EAs are 
available for public inspection and 
copying at the Reference Information 
Center, Consumer and Governmental 
Affairs Bureau, Federal Communica-
tions Commission, 445 12th Street, SW., 
Washington, DC 20554. 

(1) The 52 MEAs are composed of one 
or more EAs and the 12 REAGs are 
composed of one or more MEAs, as de-
fined in the table below: 

REAGs MEAs EAs 

1 (Northeast) .............................................. 1 (Boston) ................................................ 1–3. 
2 (New York City) .................................... 4–7, 10. 
3 (Buffalo) ................................................ 8. 
4 (Philadelphia) ....................................... 11–12. 

2 (Southeast) ............................................. 5 (Washington) ........................................ 13–14. 
6 (Richmond) ........................................... 15–17, 20. 
7 (Charlotte-Greensboro-Greenville-Ra-

leigh).
18–19, 21–26, 41–42, 46. 

8 (Atlanta) ................................................ 27–28, 37–40, 43. 
9 (Jacksonville) ........................................ 29, 35. 
10 (Tampa-St. Petersburg-Orlando) ....... 30, 33–34. 
11 (Miami) ............................................... 31–32. 

3 (Great Lakes) ......................................... 12 (Pittsburgh) ......................................... 9, 52–53. 
13 (Cincinnati-Dayton) ............................. 48–50. 
14 (Columbus) ......................................... 51. 
15 (Cleveland) ......................................... 54–55. 
16 (Detroit) .............................................. 56–58, 61–62. 
17 (Milwaukee) ........................................ 59–60, 63, 104–105, 108. 
18 (Chicago) ............................................ 64–66, 68, 97, 101. 
19 (Indianapolis) ...................................... 67. 
20 (Minneapolis-St. Paul) ........................ 106–107, 109–114, 116. 
21 (Des Moines-Quad Cities) .................. 100, 102–103, 117. 

4 (Mississippi Valley) ................................. 22 (Knoxville) ........................................... 44–45. 
23 (Louisville-Lexington-Evansville) ........ 47, 69–70, 72. 
24 (Birmingham) ...................................... 36, 74, 78–79. 
25 (Nashville) .......................................... 71. 
26 (Memphis-Jackson) ............................ 73, 75–77. 
27 (New Orleans-Baton Rouge) .............. 80–85. 
28 (Little Rock) ........................................ 90–92, 95. 
29 (Kansas City) ...................................... 93, 99, 123. 
30 (St. Louis) ........................................... 94, 96, 98. 

5 (Central) .................................................. 31 (Houston) ............................................ 86–87, 131. 
32 (Dallas-Fort Worth) ............................. 88–89, 127–130, 135, 137–138. 
33 (Denver) ............................................. 115, 140–143. 
34 (Omaha) ............................................. 118–121. 
35 (Wichita) ............................................. 122. 
36 (Tulsa) ................................................ 124. 
37 (Oklahoma City) ................................. 125–126. 
38 (San Antonio) ..................................... 132–134. 
39 (El Paso-Albuquerque) ....................... 136, 139, 155–157. 
40 (Phoenix) ............................................ 154, 158–159. 

6 (West) ..................................................... 41 (Spokane-Billings) .............................. 144–147, 168. 
42 (Salt Lake City) .................................. 148–150, 152. 
43 (San Francisco-Oakland-San Jose) ... 151, 162–165. 
44 (Los Angeles-San Diego) ................... 153, 160–161. 
45 (Portland) ............................................ 166–167. 
46 (Seattle) .............................................. 169–170. 

7 (Alaska) .................................................. 47 (Alaska) .............................................. 171. 
8 (Hawaii) .................................................. 48 (Hawaii) .............................................. 172. 
9 (Guam and the Northern Mariana Is-

lands).
49 (Guam and the Northern Mariana Is-

lands).
173. 

10 (Puerto Rico and U.S. Virgin Islands) .. 50 (Puerto Rico and U.S. Virgin Islands) 174. 
11 (American Samoa) ............................... 51 (American Samoa) ............................. 175. 
12 (Gulf of Mexico) .................................... 52 (Gulf of Mexico) .................................. 176. 
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(2) The Gulf of Mexico EA extends 
from 12 nautical miles off the U.S. Gulf 
coast outward into the Gulf. 

(b) 746–763 MHz, 775–793 MHz, and 805– 
806 MHz bands. WCS service areas for 
the 746–763 MHz, 775–793 MHz, and 805– 
806 MHz bands are as follows. 

(1) Service areas for Block A in the 
757–758 MHz and 787–788 MHz bands and 
Block B in the 775–776 MHz and 805–806 
MHz bands are based on Major Eco-
nomic Areas (MEAs), as defined in 
paragraphs (a)(1) and (a)(2) of this sec-
tion. 

(2) Service areas for Block C in the 
746–757 MHz and 776–787 MHz bands are 
based on Regional Economic Area 
Groupings (REAGs) as defined by para-
graph (a) of this section. In the event 
that no licenses with respect to service 
areas for Block C in the 746–757 MHz 
and 776–787 MHz bands are assigned 
based on the results of the first auction 
in which such licenses are offered be-
cause the auction results do not satisfy 
the applicable reserve price, then serv-
ice areas for the spectrum at 746–757 
MHz and 776–787 MHz will instead be 
available for assignment as follows: 

(i) Service areas for Block C1 in the 
746–752 MHz and 776–782 MHz bands are 
based on Economic Areas (EAs) as de-
fined in paragraph (a) of this section. 

(ii) Service areas for Block C2 in the 
752–757 MHz and 782–787 MHz bands are 
based on Regional Economic Area 
Groupings (REAGs) as defined by para-
graph (a) of this section. 

(3) Service area for Block D in the 
758–763 MHz and 788–793 MHz bands is a 
nationwide area as defined in para-
graph (a) of this section. 

(c) 698–746 MHz band. WCS service 
areas for the 698–746 MHz band are as 
follows. 

(1) Service areas for Block A in the 
698–704 MHz and 728–734 MHz bands and 
Block E in the 722–728 MHz band are 

based on Economic Areas (EAs) as de-
fined in paragraph (a) of this section. 

(2) Service areas for Block B in the 
704–710 MHz and 734–740 MHz bands and 
Block C in the 710–716 MHz and 740–746 
MHz bands are based on cellular mar-
kets comprising Metropolitan Statis-
tical Areas (MSAs) and Rural Service 
Areas (RSAs) as defined by Public No-
tice Report No. CL–92–40 ‘‘Common 
Carrier Public Mobile Services Infor-
mation, Cellular MSA/RSA Markets 
and Counties,’’ dated January 24, 1992, 
DA 92–109, 7 FCC Rcd 742 (1992), with 
the following modifications: 

(i) The service areas of cellular mar-
kets that border the U.S. coastline of 
the Gulf of Mexico extend 12 nautical 
miles from the U.S. Gulf coastline. 

(ii) The service area of cellular mar-
ket 306 that comprises the water area 
of the Gulf of Mexico extends from 12 
nautical miles off the U.S. Gulf coast 
outward into the Gulf. 

(3) Service areas for Block D in the 
716–722 MHz band are based on Eco-
nomic Area Groupings (EAGs) as de-
fined by the Federal Communications 
Commission. See 62 FR 15978 (April 3, 
1997) extended with the Gulf of Mexico. 
See also paragraphs (a)(1) and (a)(2) of 
this section and 62 FR 9636 (March 3, 
1997), in which the Commission created 
an additional four economic area-like 
areas for a total of 176. Maps of the 
EAGs and the FEDERAL REGISTER no-
tice that established the 172 Economic 
Areas (EAs) are available for public in-
spection and copying at the Reference 
Center, Room CY A–257, 445 12th St., 
SW., Washington, DC 20554. These maps 
and data are also available on the FCC 
Web site at http://www.fcc.gov/oet/info/ 
maps/areas/. 

(i) There are 6 EAGs, which are com-
posed of multiple EAs as defined in the 
table below: 

Economic area groupings Name Economic areas 

EAG001 .................................... Northeast ................................. 1–11, 54. 
EAG002 .................................... Mid-Atlantic .............................. 12–26, 41, 42, 44–53, 70. 
EAG003 .................................... Southeast ................................ 27–40, 43, 69, 71–86, 88–90, 95, 96, 174, 176 (part). 
EAG004 .................................... Great Lakes ............................. 55–68, 97, 100–109. 
EAG005 .................................... Central/Mountain ..................... 87, 91–94, 98, 99, 110–146, 148, 149, 152, 154–159, 176 

(part). 
EAG006 .................................... Pacific ...................................... 147, 150, 151, 153, 160–173, 175. 
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NOTE 1 TO PARAGRAPH (c)(3)(i): Economic 
Area Groupings are defined by the Federal 
Communications Commission; see 62 FR 15978 
(April 3, 1997) extended with the Gulf of Mex-
ico. 

NOTE 2 TO PARAGRAPH (c)(3)(i): Economic 
Areas are defined by the Regional Economic 
Analysis Division, Bureau of Economic Anal-
ysis, U.S. Department of Commerce Feb-
ruary 1995 and extended by the Federal Com-
munications Commission, see 62 FR 9636 
(March 3, 1997). 

(ii) For purposes of paragraph (c)(3)(i) 
of this section, EA 176 (the Gulf of Mex-
ico) will be divided between EAG003 
(the Southeast EAG) and EAG005 (the 
Central/Mountain EAG) in accordance 
with the configuration of the Eastern/ 
Central and Western Planning Area es-
tablished by the Mineral Management 
Services Bureau of the Department of 
the Interior (MMS). That portion of EA 
176 contained in the Eastern and Cen-
tral Planning Areas as defined by MMS 
will be included in EAG003; that por-
tion of EA 176 contained in the Western 
Planning Area as defined by MMS will 
be included in EAG005. Maps of these 
areas may be found on the MMS Web 
site: http://www.gomr.mms.gov/homepg/ 
offshore/offshore.html. 

(d) 1390–1392 MHz band. Service areas 
for the 1390–1392 MHz band is based on 
Major Economic Areas (MEAs), as de-
fined in paragraphs (a)(1) and (a)(2) of 
this section. 

(e) The paired 1392–1395 and 1432–1435 
MHz bands. Service areas for the paired 
1392–1395 and 1432–1435 MHz bands are 
as follows. Service areas for Block A in 
the 1392–1393.5 MHz and 1432–1433.5 MHz 
bands and Block B in the 1393.5–1395 
MHz and 1433.5–1435 MHz bands are 
based on Economic Area Groupings 
(EAGs) as defined in paragraph (c)(3) of 
this section. 

(f) 1670–1675 MHz band. Service areas 
for the 1670–1675 MHz band are avail-
able on a nationwide basis. 

(g) [Reserved] 
(h) 1710–1755 and 2110–2155 MHz bands. 

AWS service areas for the 1710–1755 
MHz and 2110–2155 MHz bands are as fol-
lows: 

(1) Service areas for Block A (1710– 
1720 MHz and 2110–2120 MHz) are based 
on cellular markets comprising Metro-
politan Statistical Areas (MSAs) and 
Rural Service Areas (RSAs) as defined 
by Public Notice Report No. CL–92–40 

‘‘Common Carrier Public Mobile Serv-
ices Information, Cellular MSA/RSA 
Markets and Counties,’’ dated January 
24, 1992, DA 92–109, 7 FCC Rcd 742 (1992), 
with the following modifications: 

(i) The service areas of cellular mar-
kets that border the U.S. coastline of 
the Gulf of Mexico extend 12 nautical 
miles from the U.S. Gulf coastline. 

(ii) The service area of cellular mar-
ket 306 that comprises the water area 
of the Gulf of Mexico extends from 12 
nautical miles off the U.S. Gulf coast 
outward into the Gulf. 

(2) Service areas for Blocks B (1720– 
1730 MHz and 2120–2130 MHz) and C 
(1730–1735 MHz and 2130–2135 MHz) are 
based on Economic Areas (EAs) as de-
fined in paragraph (a) of this section. 

(3) Service areas for blocks D (1735– 
1740 MHz and 2135–2140 MHz), E (1740– 
1745 MHz and 2140–2145 MHz) and F 
(1745–1755 MHz and 2145–2155 MHz) are 
based on Regional Economic Area 
Groupings (REAGs) as defined by para-
graph (a) of this section. 

[62 FR 9658, Mar. 3, 1997, as amended at 64 FR 
60726, Nov. 8, 1999; 65 FR 3145, Jan. 20, 2000; 65 
FR 17602, Apr. 4, 2000; 65 FR 60113, Oct. 10, 
2000; 67 FR 13225, Mar. 21, 2002; 67 FR 5510, 
Feb. 6, 2002; 67 FR 41854, June 20, 2002; 69 FR 
5714, Feb. 6, 2004; 69 FR 77950, Dec. 29, 2004; 70 
FR 58065, Oct. 5, 2005; 72 FR 48844, Aug. 24, 
2007; 72 FR 67577, Nov. 29, 2007] 

Subpart B—Applications and 
Licenses 

§ 27.10 Regulatory status. 

The following rules apply concerning 
the regulatory status in the frequency 
bands specified in § 27.5. 

(a) Single authorization. Authorization 
will be granted to provide any or a 
combination of the following services 
in a single license: common carrier, 
non-common carrier, private internal 
communications, and broadcast serv-
ices. A licensee may render any kind of 
communications service consistent 
with the regulatory status in its li-
cense and with the Commission’s rules 
applicable to that service. An applicant 
or licensee may submit a petition at 
any time requesting clarification of 
the regulatory status for which author-
ization is required to provide a specific 
communications service. 
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(b) Designation of regulatory status in 
initial application. An applicant shall 
specify in its initial application if it is 
requesting authorization to provide 
common carrier, non-common carrier, 
private internal communications, or 
broadcast services, or a combination 
thereof. 

(c) Amendment of pending applications. 
The following rules apply to amend-
ments of a pending application. 

(1) Any pending application may be 
amended to: 

(i) Change the carrier regulatory sta-
tus requested, or 

(ii) Add to the pending request in 
order to obtain common carrier, non- 
common carrier, private internal com-
munications, or broadcast services sta-
tus, or a combination thereof, in a sin-
gle license. 

(2) Amendments to change, or add to, 
the carrier regulatory status in a pend-
ing application are minor amendments 
filed under § 1.927 of this chapter. 

(d) Modification of license. The fol-
lowing rules apply to amendments of a 
license. 

(1) A licensee may modify a license 
to: 

(i) Change the regulatory status au-
thorized, or 

(ii) Add to the status authorized in 
order to obtain a combination of serv-
ices of different regulatory status in a 
single license. 

(2) Applications to change, or add to, 
the carrier status in a license are modi-
fications not requiring prior Commis-
sion authorization. The licensee must 
notify the Commission within 30 days 
of the change. If the change results in 
the discontinuance, reduction, or im-
pairment of an existing service, the li-
censee is subject to the provisions of 
§ 27.66. 

[65 FR 3146, Jan. 20, 2000, as amended at 65 
FR 17602, Apr. 4, 2000; 67 FR 5510, Feb. 6, 2002; 
67 FR 41854, June 20, 2002; 68 FR 66286, Nov. 
25, 2003; 72 FR 27709, May 16, 2007] 

§ 27.11 Initial authorization. 
(a) An applicant must file a single ap-

plication for an initial authorization 
for all markets won and frequency 
blocks desired. Initial authorizations 
shall be granted in accordance with 
§ 27.5. Applications for individual sites 
are not required and will not be accept-

ed, except where required for environ-
mental assessments, in accordance 
with §§ 1.1301 through 1.1319 of this 
chapter. 

(b) 2305–2320 MHz and 2345–2360 MHz 
bands. Initial authorizations for the 
2305–2320 MHz and 2345–2360 MHz bands 
shall be for 10 megahertz of spectrum 
in accordance with § 27.5(a). 

(1) Authorizations for Blocks A and B 
will be based on Major Economic Areas 
(MEAs), as specified in § 27.6(a)(1). 

(2) Authorizations for Blocks C and D 
will be based on Regional Economic 
Area Groupings (REAGs), as specified 
in § 27.6(a)(2). 

(c) 746–763 MHz, 775–793 MHz, and 805– 
806 MHz bands. Initial authorizations 
for the 746–763 MHz, 775–793 MHz, and 
805–806 MHz bands shall be for paired 
channels of 1, 5, 6, or 11 megahertz of 
spectrum in accordance with § 27.5(b). 

(1) Authorizations for Block A, con-
sisting of two paired channels of 1 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(b)(1). 

(2) Authorizations for Block B, con-
sisting of two paired channels of 1 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(b)(1). 

(3) Authorizations for Block C, con-
sisting of two paired channels of 11 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(b)(2). In the event that no licenses 
granting authorizations for Block C, 
consisting of two paired channels of 11 
megahertz each, are assigned based on 
the results of the first auction in which 
such licenses are offered because the 
auction results do not satisfy the appli-
cable reserve price, then the authoriza-
tions for the spectrum in the 746–757 
MHz and 776–787 MHz bands will instead 
be as follows: 

(i) Authorizations for Block C1, con-
sisting of two paired channels of 6 
megahertz each in the 746–752 MHz and 
776–782 MHz bands, will be based on 
those geographic areas specified in 
§ 27.6(b)(2)(i). 

(ii) Authorizations for Block C2, con-
sisting of two paired channels of 5 
megahertz each in the 752–757 MHz and 
782–787 MHz bands, will be based on 
those geographic areas specified in 
§ 27.6(b)(2)(ii). 
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(4) The authorization for Block D, 
consisting of two paired channels of 5 
megahertz each, will be based on the 
geographic area specified in § 27.6(b)(3). 

(d) 698–746 MHz band. Initial author-
izations for the 698–746 MHz band shall 
be for 6 or 12 megahertz of spectrum in 
accordance with § 27.5(c). 

(1) Authorizations for Block A, con-
sisting of two paired channels of 6 
megahertz each, will be based on those 
geographic areas specified in § 27.6(c)(1). 

(2) Authorizations for Block B, con-
sisting of two paired channels of 6 
megahertz each, will be based on those 
geographic areas specified in § 27.6(c)(2). 

(3) Authorizations for Block C, con-
sisting of two paired channels of 6 
megahertz each, will be based on those 
geographic areas specified in § 27.6(c)(2). 

(4) Authorizations for Block D, con-
sisting of an unpaired channel block of 
6 megahertz, will be based on those ge-
ographic areas specified in § 27.6(c)(3). 

(5) Authorizations for Block E, con-
sisting of an unpaired channel block of 
6 megahertz, will be based on those ge-
ographic areas specified in § 27.6(c)(1). 

(e) 1390–1392 MHz band. Initial au-
thorizations for the 1390–1392 MHz band 
shall be for 2 megahertz of spectrum in 
accordance with § 27.5(d). Authoriza-
tions will be based on Major Economic 
Areas (MEAs), as specified in § 27.6(d). 

(f) The paired 1392–1395 MHz and 1432– 
1435 MHz bands. Initial authorizations 
for the paired 1392–1395 MHz and 1432– 
1435 MHz bands shall be for 3 megahertz 
of paired spectrum in accordance with 
§ 27.5(e). Authorization for Blocks A 
and B will be based on Economic Areas 
Groupings (EAGs), as specified in 
§ 27.6(e). 

(g) 1670–1675 MHz band. Initial au-
thorizations for the 1670–1675 MHz band 
shall be for 5 megahertz of spectrum in 
accordance with § 27.5(f). Authoriza-
tions will be on a nationwide basis. 

(h) [Reserved] 
(i) 1710–1755 MHz and 2110–2155 MHz 

bands. Initial authorizations for the 
1710–1755 MHz and 2110–2155 MHz bands 
shall be for 5 or 10 megahertz of spec-
trum in each band in accordance with 
§ 27.5(h) of this part. 

(1) Authorizations for Block A, con-
sisting of two paired channels of 10 
megahertz each, will be based on those 

geographic areas specified in 
§ 27.6(h)(1). 

(2) Authorizations for Block B, con-
sisting of two paired channels of 10 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(h)(2). 

(3) Authorizations for Block C, con-
sisting of two paired channels of 5 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(h)(2). 

(4) Authorizations for Blocks D, con-
sisting of two paired channels of 5 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(h)(3). 

(5) Authorizations for Blocks E, con-
sisting of two paired channels of 5 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(h)(3). 

(6) Authorizations for Block F, con-
sisting of two paired channels of 10 
megahertz each, will be based on those 
geographic areas specified in 
§ 27.6(h)(3). 

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR 
68954, Dec. 14, 1998; 65 FR 3146, Jan. 20, 2000; 
67 FR 5511, Feb. 6, 2002; 67 FR 41854, June 20, 
2002; 69 FR 5715, Feb. 6, 2004; 69 FR 39867, July 
1, 2004; 69 FR 77950, Dec. 29, 2004; 70 FR 58065, 
Oct. 5, 2005; 72 FR 48845, Aug. 24, 2007] 

§ 27.12 Eligibility. 
Except as provided in §§ 27.604, 27.1201, 

and 27.1202, any entity other than those 
precluded by section 310 of the Commu-
nications Act of 1934, as amended, 47 
U.S.C. 310, is eligible to hold a license 
under this part. 

[69 FR 72033, Dec. 10, 2004] 

§ 27.13 License period. 
(a) 2305–2320 MHz and 2345–2360 MHz 

bands. Initial WCS authorizations for 
the 2305–2320 MHz and 2345–2360 MHz 
bands will have a term not to exceed 
ten years from the date of original 
issuance or renewal. 

(b) 698–763 MHz, 776–793 MHz, 775–776, 
and 805–806 MHz bands. Initial author-
izations for the 698–763 MHz and 776–793 
MHz bands will extend for a term not 
to exceed ten years from June 13, 2009, 
except that initial authorizations for a 
Part 27 licensee that provides broad-
cast services, whether exclusively or in 
combination with other services, will 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00334 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



325 

Federal Communications Commission § 27.14 

not exceed eight years. Initial author-
izations for the 775–776 MHz and 805–806 
MHz bands shall not exceed April 27, 
2015. Licensees that initiate the provi-
sion of a broadcast service, whether ex-
clusively or in combination with other 
services, may not provide this service 
for more than eight years or beyond 
the end of the license term if no broad-
cast service had been provided, which-
ever period is shorter in length. 

(c) 1390–1392 MHz band. Initial au-
thorizations for the 1390–1392 MHz band 
will have a term not to exceed ten 
years from the date of initial issuance 
or renewal. 

(d) The paired 1392–1395 and 1432–1435 
MHz bands. Initial WCS authorizations 
for the paired 1392–1395 MHz and 1432– 
1435 MHz bands will have a term not to 
exceed ten years from the date of ini-
tial issuance or renewal. 

(e) 1670–1675 MHz band. Initial au-
thorizations for the 1670–1675 MHz band 
will have a term not to exceed ten 
years from the date of initial issuance 
or renewal. 

(f) [Reserved] 
(g) 1710–1755 MHz and 2110–2155 MHz 

bands. Authorizations for the 1710–1755 
MHz and 2110–2155 MHz bands will have 
a term not to exceed ten years from 
the date of initial issuance or renewal, 
except that authorizations issued on or 
before December 31, 2009, shall have a 
term of fifteen years. 

(h) BRS and EBS. BRS and EBS au-
thorizations shall have a term not to 
exceed ten years from the date of origi-
nal issuance or renewal. Unless other-
wise specified by the Commission, in-
cumbent BRS authorizations shall ex-
pire on May 1 in the year of expiration. 

[65 FR 3146, Jan. 20, 2000; 65 FR 12483, Mar. 9, 
2000, as amended at 65 FR 17602, Apr. 4, 2000; 
65 FR 57267, Sept. 21, 2000; 67 FR 5511, Feb. 6, 
2002; 67 FR 41855, June 20, 2002; 69 FR 5715, 
Feb. 6, 2004; 69 FR 77950, Dec. 29, 2004; 72 FR 
27709, May 16, 2007; 72 FR 48845, Aug. 24, 2007; 
73 FR 26038, May 8, 2008; 74 FR 8878, Feb. 27, 
2009] 

§ 27.14 Construction requirements; 
Criteria for renewal. 

(a) AWS and WCS licensees, with the 
exception of WCS licensees holding au-
thorizations for Block A in the 698–704 
MHz and 728–734 MHz bands, Block B in 
the 704–710 MHz and 734–740 MHz bands, 
Block E in the 722–728 MHz band, Block 

C, C1, or C2 in the 746–757 MHz and 776– 
787 MHz bands, or Block D in the 758– 
763 MHz and 788–793 MHz bands, must, 
as a performance requirement, make a 
showing of ‘‘substantial service’’ in 
their license area within the prescribed 
license term set forth in § 27.13. ‘‘Sub-
stantial service’’ is defined as service 
which is sound, favorable and substan-
tially above a level of mediocre service 
which just might minimally warrant 
renewal. Failure by any licensee to 
meet this requirement will result in 
forfeiture of the license and the li-
censee will be ineligible to regain it. 

(b) A renewal applicant involved in a 
comparative renewal proceeding shall 
receive a preference, commonly re-
ferred to as a renewal expectancy, 
which is the most important compara-
tive factor to be considered in the pro-
ceeding, if its past record for the rel-
evant license period demonstrates that: 

(1) The renewal applicant has pro-
vided ‘‘substantial’’ service during its 
past license term; and 

(2) The renewal applicant has sub-
stantially complied with applicable 
FCC rules, policies and the Commu-
nications Act of 1934, as amended. 

(c) In order to establish its right to a 
renewal expectancy, a WCS renewal ap-
plicant involved in a comparative re-
newal proceeding must submit a show-
ing explaining why it should receive a 
renewal expectancy. At a minimum, 
this showing must include: 

(1) A description of its current serv-
ice in terms of geographic coverage and 
population served; 

(2) An explanation of its record of ex-
pansion, including a timetable of new 
construction to meet changes in de-
mand for service; 

(3) A description of its investments in 
its WCS system; and 

(4) Copies of all FCC orders finding 
the licensee to have violated the Com-
munications Act or any FCC rule or 
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph. 

(d) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for 
any system modification applications 
that were pending on the date it filed 
its renewal application. Such credit 
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will not be allowed if the modification 
application is dismissed or denied. 

(e) Comparative renewal proceedings 
do not apply to WCS licensees holding 
authorizations for Block A in the 698– 
704 MHz, 728–734 MHz bands, Block B in 
the 704–710 MHz and 734–740 MHz bands, 
Block C in the 710–716 MHz and 740–746 
MHz bands, Block D in the 716–722 MHz 
band, Block E in the 722–728 MHz band, 
Block C, C1, or C2 in the 746–757 MHz 
and 776–787 MHz bands, or Block D in 
the 758–763 MHz and 788–793 MHz bands. 
Each of these licensees must file a re-
newal application in accordance with 
the provisions set forth in § 1.949, and 
must make a showing of substantial 
service, independent of its performance 
requirements, as a condition for re-
newal at the end of each license term. 

(f) Comparative renewal proceedings 
do not apply to WCS licensees holding 
authorizations for the 698–746 MHz, 747– 
762 MHz, and 777–792 MHz bands. These 
licensees must file a renewal applica-
tion in accordance with the provisions 
set forth in § 1.949 of this chapter. 

(g) WCS licensees holding EA author-
izations for Block A in the 698–704 MHz 
and 728–734 MHz bands, cellular market 
authorizations for Block B in the 704– 
710 MHz and 734–740 MHz bands, or EA 
authorizations for Block E in the 722– 
728 MHz band, if the results of the first 
auction in which licenses for such au-
thorizations are offered satisfy the re-
serve price for the applicable block, 
shall provide signal coverage and offer 
service over at least 35 percent of the 
geographic area of each of their license 
authorizations no later than June 13, 
2013 (or within four years of initial li-
cense grant if the initial authorization 
in a market is granted after June 13, 
2009), and shall provide such service 
over at least 70 percent of the geo-
graphic area of each of these authoriza-
tions by the end of the license term. In 
applying these geographic benchmarks, 
licensees are not required to include 
land owned or administered by govern-
ment as a part of the relevant service 
area. Licensees may count covered gov-
ernment land for purposes of meeting 
their geographic construction bench-
mark, but are required to add the cov-
ered government land to the total geo-
graphic area used for measurement 
purposes. Licensees are required to in-

clude those populated lands held by 
tribal governments and those held by 
the Federal Government in trust or for 
the benefit of a recognized tribe. 

(1) If an EA or CMA licensee holding 
an authorization in these particular 
blocks fails to provide signal coverage 
and offer service over at least 35 per-
cent of the geographic area of its li-
cense authorization by no later than 
June 13, 2013 (or within four years of 
initial license grant, if the initial au-
thorization in a market is granted 
after June 13, 2009), the term of that li-
cense authorization will be reduced by 
two years and such licensee may be 
subject to enforcement action, includ-
ing forfeitures. In addition, an EA or 
CMA licensee that provides signal cov-
erage and offers service at a level that 
is below this interim benchmark may 
lose authority to operate in part of the 
remaining unserved areas of the li-
cense. 

(2) If any such EA or CMA licensee 
fails to provide signal coverage and 
offer service to at least 70 percent of 
the geographic area of its license au-
thorization by the end of the license 
term, that licensee’s authorization will 
terminate automatically without Com-
mission action for those geographic 
portions of its license in which the li-
censee is not providing service, and 
those unserved areas will become avail-
able for reassignment by the Commis-
sion. Such licensee may also be subject 
to enforcement action, including for-
feitures. In addition, an EA or CMA li-
censee that provides signal coverage 
and offers service at a level that is 
below this end-of-term benchmark may 
be subject to license termination. In 
the event that a licensee’s authority to 
operate in a license area terminates 
automatically without Commission ac-
tion, such areas will become available 
for reassignment pursuant to the pro-
cedures in paragraph (j) of this section. 

(3) For licenses under paragraph (g) 
of this section, the geographic service 
area to be made available for reassign-
ment must include a contiguous area of 
at least 130 square kilometers (50 
square miles), and areas smaller than a 
contiguous area of at least 130 square 
kilometers (50 square miles) will not be 
deemed unserved. 
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(h) WCS licensees holding REAG au-
thorizations for Block C in the 746–757 
MHz and 776–787 MHz bands or REAG 
authorizations for Block C2 in the 752– 
757 MHz and 782–787 MHz bands shall 
provide signal coverage and offer serv-
ice over at least 40 percent of the popu-
lation in each EA comprising the 
REAG license area no later than June 
13, 2013 (or within four years of initial 
license grant, if the initial authoriza-
tion in a market is granted after June 
13, 2009), and shall provide such service 
over at least 75 percent of the popu-
lation of each of these EAs by the end 
of the license term. For purposes of 
compliance with this requirement, li-
censees should determine population 
based on the most recently available 
U.S. Census Data. 

(1) If a licensee holding a Block C au-
thorization fails to provide signal cov-
erage and offer service over at least 40 
percent of the population in each EA 
comprising the REAG license area by 
no later than June 13, 2013 (or within 
four years of initial license grant if the 
initial authorization in a market is 
granted after June 13, 2009), the term of 
the license authorization will be re-
duced by two years and such licensee 
may be subject to enforcement action, 
including forfeitures. In addition, a li-
censee that provides signal coverage 
and offers service at a level that is 
below this interim benchmark may 
lose authority to operate in part of the 
remaining unserved areas of the li-
cense. 

(2) If a licensee holding a Block C au-
thorization fails to provide signal cov-
erage and offer service over at least 75 
percent of the population in any EA 
comprising the REAG license area by 
the end of the license term, for each 
such EA that licensee’s authorization 
will terminate automatically without 
Commission action for those geo-
graphic portions of its license in which 
the licensee is not providing service. 
Such licensee may also be subject to 
enforcement action, including forfeit-
ures. In the event that a licensee’s au-
thority to operate in a license area ter-
minates automatically without Com-
mission action, such areas will become 
available for reassignment pursuant to 
the procedures in paragraph (j) of this 
section. In addition, a REAG licensee 

that provides signal coverage and of-
fers service at a level that is below this 
end-of-term benchmark within any EA 
may be subject to license termination 
within that EA. 

(3) For licenses under paragraph (h), 
the geographic service area to be made 
available for reassignment must in-
clude a contiguous area of at least 130 
square kilometers (50 square miles), 
and areas smaller than a contiguous 
area of at least 130 square kilometers 
(50 square miles) will not be deemed 
unserved. 

(i) WCS licensees holding EA author-
izations for Block A in the 698–704 MHz 
and 728–734 MHz bands, cellular market 
authorizations for Block B in the 704– 
710 MHz and 734–740 MHz bands, or EA 
authorizations for Block E in the 722– 
728 MHz band, if the results of the first 
auction in which licenses for such au-
thorizations in Blocks A, B, and E are 
offered do not satisfy the reserve price 
for the applicable block, as well as EA 
authorizations for Block C1 in the 746– 
752 MHz and 776–782 MHz bands, are 
subject to the following: 

(1) If a licensee holding a cellular 
market area or EA authorization sub-
ject to this paragraph (i) fails to pro-
vide signal coverage and offer service 
over at least 40 percent of the popu-
lation in its license area by no later 
than June 13, 2013 (or within four years 
of initial license grant, if the initial 
authorization in a market is granted 
after June 13, 2009), the term of that li-
cense authorization will be reduced by 
two years and such licensee may be 
subject to enforcement action, includ-
ing forfeitures. In addition, such li-
censee that provides signal coverage 
and offers service at a level that is 
below this interim benchmark may 
lose authority to operate in part of the 
remaining unserved areas of the li-
cense. For purposes of compliance with 
this requirement, licensees should de-
termine population based on the most 
recently available U.S. Census Data. 

(2) If a licensee holding a cellular 
market area or EA authorization sub-
ject to this paragraph (i) fails to pro-
vide signal coverage and offer service 
over at least 75 percent of the popu-
lation in its license area by the end of 
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the license term, that licensee’s au-
thorization will terminate automati-
cally without Commission action for 
those geographic portions of its license 
in which the licensee is not providing 
service, and those unserved areas will 
become available for reassignment by 
the Commission. Such licensee may 
also be subject to enforcement action, 
including forfeitures. In the event that 
a licensee’s authority to operate in a 
license area terminates automatically 
without Commission action, such areas 
will become available for reassignment 
pursuant to the procedures in para-
graph (j) of this section. In addition, 
such a licensee that provides signal 
coverage and offers service at a level 
that is below this end-of-term bench-
mark may be subject to license termi-
nation. For purposes of compliance 
with this requirement, licensees should 
determine population based on the 
most recently available U.S. Census 
Data. 

(3) For licenses under paragraph (i), 
the geographic service area to be made 
available for reassignment must in-
clude a contiguous area of at least 130 
square kilometers (50 square miles), 
and areas smaller than a contiguous 
area of at least 130 square kilometers 
(50 square miles) will not be deemed 
unserved. 

(j) In the event that a licensee’s au-
thority to operate in a license area ter-
minates automatically under para-
graphs (g), (h), or (i) of this section, 
such areas will become available for re-
assignment pursuant to the following 
procedures: 

(1) The Wireless Telecommunications 
Bureau is delegated authority to an-
nounce by public notice that these li-
cense areas will be made available and 
establish a 30-day window during which 
third parties may file license applica-
tions to serve these areas. During this 
30-day period, licensees that had their 
authority to operate terminate auto-
matically for unserved areas may not 
file applications to provide service to 
these areas. Applications filed by third 
parties that propose areas overlapping 
with other applications will be deemed 
mutually exclusive, and will be re-
solved through an auction. The Wire-
less Telecommunications Bureau, by 
public notice, may specify a limited pe-

riod before the filing of short-form ap-
plications (FCC Form 175) during which 
applicants may enter into a settlement 
to resolve their mutual exclusivity, 
subject to the provisions of § 1.935 of 
this chapter. 

(2) Following this 30-day period, the 
original licensee and third parties can 
file license applications for remaining 
unserved areas where licenses have not 
been issued or for which there are no 
pending applications. If the original li-
censee or a third party files an applica-
tion, that application will be placed on 
public notice for 30 days. If no mutu-
ally exclusive application is filed, the 
application will be granted, provided 
that a grant is found to be in the public 
interest. If a mutually exclusive appli-
cation is filed, it will be resolved 
through an auction. The Wireless Tele-
communications Bureau, by public no-
tice, may specify a limited period be-
fore the filing of short-form applica-
tions (FCC Form 175) during which ap-
plicants may enter into a settlement to 
resolve their mutual exclusivity, sub-
ject to the provisions of § 1.935 of this 
chapter. 

(3) The licensee will have one year 
from the date the new license is issued 
to complete its construction and pro-
vide signal coverage and offer service 
over 100 percent of the geographic area 
of the new license area. If the licensee 
fails to meet this construction require-
ment, its license will automatically 
terminate without Commission action 
and it will not be eligible to apply to 
provide service to this area at any fu-
ture date. 

(k) WCS licensees holding authoriza-
tions in the spectrum blocks enumer-
ated in paragraphs (g), (h), or (i), in-
cluding any licensee that obtained its 
license pursuant to the procedures set 
forth in subsection (j), shall dem-
onstrate compliance with performance 
requirements by filing a construction 
notification with the Commission, 
within 15 days of the expiration of the 
applicable benchmark, in accordance 
with the provisions set forth in 
§ 1.946(d). The licensee must certify 
whether it has met the applicable per-
formance requirements. The licensee 
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must file a description and certifi-
cation of the areas for which it is pro-
viding service. The construction notifi-
cations must include electronic cov-
erage maps, supporting technical docu-
mentation and any other information 
as the Wireless Telecommunications 
Bureau may prescribe by public notice. 

(l) WCS licensees holding authoriza-
tions in the spectrum blocks enumer-
ated in paragraphs (g), (h), or (i) of this 
section, excluding any licensee that ob-
tained its license pursuant to the pro-
cedures set forth in subsection (j) of 
this section, shall file reports with the 
Commission that provide the Commis-
sion, at a minimum, with information 
concerning the status of their efforts 
to meet the performance requirements 
applicable to their authorizations in 
such spectrum blocks and the manner 
in which that spectrum is being uti-
lized. The information to be reported 
will include the date the license term 
commenced, a description of the steps 
the licensee has taken toward meeting 
its construction obligations in a timely 
manner, including the technology or 
technologies and service(s) being pro-
vided, and the areas within the license 
area in which those services are avail-
able. Each of these licensees shall file 
its first report with the Commission no 
later than June 13, 2011 and no sooner 
than 30 days prior to this date. Each li-
censee that meets its interim bench-
marks shall file a second report with 
the Commission no later than June 13, 
2016 and no sooner than 30 days prior to 
this date. Each licensee that does not 
meet its interim benchmark shall file 
this second report no later than on 
June 13, 2015 and no sooner than 30 
days prior to this date. 

(m) The WCS licensee holding the au-
thorization for the D Block in the 758– 
763 MHz and 788–793 MHz bands (the 
Upper 700 MHz D Block licensee) shall 
comply with the following construction 
requirements. 

(1) The Upper 700 MHz D Block li-
censee shall provide a signal coverage 
and offer service over at least 75 per-
cent of the population of the nation-
wide Upper 700 MHz D Block license 
area within four years from June 13, 
2009, 95 percent of the population of the 
nationwide license area within seven 
years, and 99.3 percent of the popu-

lation of the nationwide license area 
within ten years. 

(2) The Upper 700 MHz D Block li-
censee may modify, to a limited de-
gree, its population-based construction 
benchmarks with the agreement of the 
Public Safety Broadband Licensee and 
the prior approval of the Commission, 
where such a modification would better 
serve to meet commercial and public 
safety needs. 

(3) The Upper 700 MHz D Block li-
censee shall meet the population 
benchmarks based on a performance 
schedule specified in the Network 
Sharing Agreement, taking into ac-
count performance pursuant to § 27.1327 
as appropriate under that rule, and 
using the most recently available U.S. 
Census Data. The network and signal 
levels employed to meet these bench-
marks must be adequate for public 
safety use, as defined in the Network 
Sharing Agreement, and the services 
made available must include those ap-
propriate for public safety entities that 
operate in those areas. The schedule 
shall include coverage for major high-
ways and interstates, as well as such 
additional areas that are necessary to 
provide coverage for all incorporated 
communities with a population in ex-
cess of 3,000, unless the Public Safety 
Broadband Licensee and the Upper 700 
MHz D Block licensee jointly deter-
mine, in consultation with a relevant 
community, that such additional cov-
erage will not provide significant pub-
lic benefit. 

(4) The Upper 700 MHz D Block li-
censee shall demonstrate compliance 
with performance requirements by fil-
ing a construction notification with 
the Commission within 15 days of the 
expiration of the applicable bench-
mark, in accordance with the provi-
sions set forth in § 1.946(d) of this chap-
ter. The licensee must certify whether 
it has met the applicable performance 
requirement and must file a descrip-
tion and certification of the areas for 
which it is providing service. The con-
struction notifications must include 
the following: 

(i) Certifications of the areas that 
were scheduled for construction and 
service by that date under the Network 
Sharing Agreement for which it is pro-
viding service, the type of service it is 
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providing for each area, and the type of 
technology it is utilizing to provide 
this service. 

(ii) Electronic coverage maps and 
supporting technical documentation 
providing the assumptions used by the 
licensee to create the coverage maps, 
including the propagation model and 
the signal strength necessary to pro-
vide service. 

(n) At the end of its license term, the 
Upper 700 MHz D Block licensee must, 
in order to renew its license, make a 
showing of its success in meeting the 
material requirements set forth in the 
Network Sharing Agreement as well as 
all other license conditions, including 
the performance benchmark require-
ments set forth in this section. 

(o) BRS and EBS licensees must 
make a showing of ‘‘substantial serv-
ice’’ no later than May 1, 2011. Incum-
bent BRS licensees must file their 
‘‘substantial service’’ showing with 
their renewal application. ‘‘Substantial 
service’’ is defined as service which is 
sound, favorable, and substantially 
above a level of mediocre service which 
just might minimally warrant renewal. 
Substantial service for BRS and EBS 
licensees is satisfied if a licensee meets 
the requirements of paragraph (o)(1) or 
(o)(2) of this section. If a licensee has 
not met the requirements of paragraph 
(o)(1) or (o)(2) of this section, then 
demonstration of ‘‘substantial service’’ 
shall proceed on a case-by-case basis. 
All substantial service determinations 
will be made on a license-by-license 
basis. Except for BTA licenses, BRS li-
censees must file their ‘‘substantial 
service’’ showing with their renewal 
applications. Failure by any licensee to 
meet this requirement will result in 
forfeiture of the license and the li-
censee will be ineligible to regain it. 

(1) A BRS or EBS licensee has pro-
vided ‘‘substantial service’’ by: 

(i) Constructing six permanent links 
per one million people for licensees 
providing fixed point-to-point services; 

(ii) Providing coverage of at least 30 
percent of the population of the li-
censed area for licensees providing mo-
bile services or fixed point-to- 
multipoint services; 

(iii) Providing service to ‘‘rural 
areas’’ (a county (or equivalent) with a 
population density of 100 persons per 

square mile or less, based upon the 
most recently available Census data) 
and areas with limited access to tele-
communications services: 

(A) For mobile service, where cov-
erage is provided to at least 75% of the 
geographic area of at least 30% of the 
rural areas within its service area; or 

(B) for fixed service, where the BRS 
or EBS licensee has constructed at 
least one end of a permanent link in at 
least 30% of the rural areas within its 
licensed area. 

(iv) Providing specialized or techno-
logically sophisticated service that 
does not require a high level of cov-
erage to benefit consumers; or 

(v) Providing service to niche mar-
kets or areas outside the areas served 
by other licensees. 

(2) An EBS licensee has provided 
‘‘substantial service’’ when: 

(i) The EBS licensee is using its spec-
trum (or spectrum to which the EBS li-
censee’s educational services are shift-
ed) to provide educational services 
within the EBS licensee’s GSA; 

(ii) the EBS licensee’s license is actu-
ally being used to serve the edu-
cational mission of one or more accred-
ited public or private schools, colleges 
or universities providing formal edu-
cational and cultural development to 
enrolled students; or 

(iii) the level of service provided by 
the EBS licensee meets or exceeds the 
minimum usage requirements specified 
in § 27.1214. 

(3) An EBS or BRS licensee may be 
deemed to provide substantial service 
through a leasing arrangement if the 
lessee is providing substantial service 
under paragraph (o)(1) of this section. 
The EBS licensee must also be other-
wise in compliance with this Chapter 
(including the programming require-
ments in § 27.1203 of this subpart). 

(4) If the GSA of a licensee is less 
than 1924 square miles in size, and 
there is an overlapping co-channel sta-
tion licensed or leased by the licensee 
or its affiliate, substantial service may 
be demonstrated by meeting the re-
quirements of paragraph (o)(1) or (o)(2) 
of this section with respect to the com-
bined GSAs of both stations. 

(5) If the GSA of a BTA authorization 
holder, is less than one-half of the area 
within the BTA for every BRS channel, 
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substantial service may be dem-
onstrated for the licenses in question 
by meeting the requirements of para-
graph (o)(1) or (o)(2) of this section 
with respect to the combined GSAs of 
the BTA authorization holder, together 
with any incumbent authorizations li-
censed or leased by the licensee or its 
affiliates. 

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR 
3146, Jan. 20, 2000; 69 FR 5715, Feb. 6, 2004; 71 
FR 35189, June 19, 2006; 72 FR 27709, May 16, 
2007; 72 FR 48846, Aug. 24, 2007; 72 FR 67578, 
Nov. 29, 2007; 73 FR 26038, May 8, 2008; 74 FR 
8878, Feb. 27, 2009] 

EFFECTIVE DATE NOTE: At 72 FR 48846, Aug. 
24, 2007, § 27.14 was amended by revising (a), 
removing (f), redesignating (e) as new (f), and 
adding (e) and (g) through (n). At 72 FR 67578, 
Nov. 29, 2007 § 27.14 was corrected. This text 
contains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 27.15 Geographic partitioning and 
spectrum disaggregation. 

(a) Eligibility. (1) Parties seeking ap-
proval for partitioning and 
disaggregation shall request from the 
Commission an authorization for par-
tial assignment of a license pursuant 
to § 1.948. 

(2) AWS and WCS licensees may 
apply to partition their licensed geo-
graphic service area or disaggregate 
their licensed spectrum at any time 
following the grant of their licenses. 

(b) Technical Standards—(1) Parti-
tioning. In the case of partitioning, ap-
plicants and licensees must file FCC 
Form 603 pursuant to section 1.948 and 
list the partitioned service area on a 
schedule to the application. The geo-
graphic coordinates must be specified 
in degrees, minutes, and seconds to the 
nearest second of latitude and lon-
gitude and must be based upon the 1983 
North American Datum (NAD83). 

(2) Disaggregation. Spectrum may be 
disaggregated in any amount. 

(3) Combined partitioning and 
disaggregation. The Commission will 
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and 
disaggregation. 

(4) Signal levels. For purposes of parti-
tioning and disaggregation, part 27 sys-
tems must be designed so as not to ex-

ceed the signal level specified for the 
particular spectrum block in § 27.55 at 
the licensee’s service area boundary, 
unless the affected adjacent service 
area licensees have agreed to a dif-
ferent signal level. 

(c) License term. The license term for 
a partitioned license area and for 
disaggregated spectrum shall be the re-
mainder of the original licensee’s li-
cense term as provided for in § 27.13. 

(d) Compliance with construction re-
quirements—(1) Partitioning. (i) Except 
for WCS licensees holding authoriza-
tions for Block A in the 698–704 MHz 
and 728–734 MHz bands, Block B in the 
704–710 MHz and 734–740 MHz bands, 
Block E in the 722–728 MHz band, 
Blocks C, C1, or C2 in the 746–757 MHz 
and 776–787 MHz bands, or Block D in 
the 758–763 MHz and 788–793 MHz bands, 
the following rules apply to WCS and 
AWS licensees holding authorizations 
for purposes of implementing the con-
struction requirements set forth in 
§ 27.14. Parties to partitioning agree-
ments have two options for satisfying 
the construction requirements set 
forth in § 27.14. Under the first option, 
the partitioner and partitionee each 
certifies that it will independently sat-
isfy the substantial service require-
ment for its respective partitioned 
area. If a licensee subsequently fails to 
meet its substantial service require-
ment, its license will be subject to 
automatic cancellation without further 
Commission action. Under the section 
option, the partitioner certifies that it 
has met or will meet the substantial 
service requirement for the entire, pre- 
partitioned geographic service area. If 
the partitioner subsequently fails to 
meet its substantial service require-
ment, only its license will be subject to 
automatic cancellation without further 
Commission action. 

(ii) For WCS licensees holding au-
thorizations for Block A in the 698–704 
MHz and 728–734 MHz bands, Block B in 
the 704–710 MHz and 734–740 MHz bands, 
Block E in the 722–728 MHz band, or 
Blocks C, C1, and C2 in the 746–757 MHz 
and 776–787 MHz bands, the following 
rules apply for purposes of imple-
menting the construction requirements 
set forth in § 27.14. Parties to parti-
tioning agreements have two options 
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for satisfying the construction require-
ments set forth in § 27.14. Under the 
first option, the partitioner and 
partitionee each certifies that they 
will collectively share responsibility 
for meeting the construction require-
ment for the entire pre-partition geo-
graphic license area. If the partitioner 
and partitionee collectively fail to 
meet the construction requirement, 
then both the partitioner and 
partitionee will be subject to the con-
sequences enumerated in § 27.14(g) and 
(h) for this failure. Under the second 
option, the partitioner and partitionee 
each certifies that it will independ-
ently meet the construction require-
ment for its respective partitioned li-
cense area. If the partitioner or 
partitionee fails to meet the construc-
tion requirement for its respective par-
titioned license area, then the con-
sequences for this failure shall be those 
enumerated in § 27.14(g) and (h). 

(2) Disaggregation. (i) Except for WCS 
licensees holding authorizations for 
Block A in the 698–704 MHz and 728–734 
MHz bands, Block B in the 704–710 MHz 
and 734–740 MHz bands, Block E in the 
722–728 MHz band, Blocks C, C1, or C2 in 
the 746–757 MHz and 776–787 MHz bands, 
or Block D in the 758–763 MHz and 788– 
793 MHz bands, the following rules 
apply to WCS and AWS licensees hold-
ing authorizations for purposes of im-
plementing the construction require-
ments set forth in § 27.14. Parties to 
disaggregation agreements have two 
options for satisfying the construction 
requirements set forth in § 27.14. Under 
the first option, the disaggregator and 
disaggregatee each certifies that it will 
share responsibility for meeting the 
substantial service requirement for the 
geographic service area. If the parties 
choose this option and either party 
subsequently fails to satisfy its sub-
stantial service responsibility, both 
parties’ licenses will be subject to for-
feiture without further Commission ac-
tion. Under the second option, both 
parties certify either that the 
disaggregator or the disaggregatee will 
meet the substantial service require-
ment for the geographic service area. If 
the parties choose this option, and the 
party responsible subsequently fails to 
meet the substantial service require-
ment, only that party’s license will be 

subject to forfeiture without further 
Commission action. 

(ii) For WCS licensees holding au-
thorizations for Block A in the 698–704 
MHz and 728–734 MHz bands, Block B in 
the 704–710 MHz and 734–740 MHz bands, 
Block E in the 722–728 MHz band, and 
Blocks C, C1, or C2 in the 746–757 MHz 
and 776–787 MHz bands, the following 
rules apply for purposes of imple-
menting the construction requirements 
set forth in § 27.14. If either the 
disaggregator or the disaggregatee 
meets the construction requirements 
set forth in § 27.14, then these require-
ments will be considered to be satisfied 
for both parties. If neither the 
disaggregator nor the disaggregatee 
meets the construction requirements, 
then both parties will be subject to the 
consequences enumerated in § 27.14(g) 
and (h) for this failure. 

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR 
68954, Dec. 14, 1998; 65 FR 3146, Jan. 20, 2000; 
65 FR 57268, Sept. 21, 2000; 67 FR 45373, July 
9, 2002; 69 FR 5715, Feb. 6, 2004; 72 FR 48848, 
Aug. 24, 2007] 

EFFECTIVE DATE NOTE: At 72 FR 48848, Aug. 
24, 2007, § 27.15 was amended by revising (d). 
At 72 FR 67580, Nov. 29, 2007 § 27.15 was cor-
rected. This text contains information col-
lection and recordkeeping requirements and 
will not become effective until approval has 
been given by the Office of Management and 
Budget. 

§ 27.16 Network access requirements 
for Block C in the 746–757 and 776– 
787 MHz bands. 

(a) Applicability. This section shall 
apply only to the authorizations for 
Block C in the 746–757 and 776–787 MHz 
bands assigned and only if the results 
of the first auction in which licenses 
for such authorizations are offered sat-
isfied the applicable reserve price. 

(b) Use of devices and applications. Li-
censees offering service on spectrum 
subject to this section shall not deny, 
limit, or restrict the ability of their 
customers to use the devices and appli-
cations of their choice on the licensee’s 
C Block network, except: 

(1) Insofar as such use would not be 
compliant with published technical 
standards reasonably necessary for the 
management or protection of the li-
censee’s network, or 
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(2) As required to comply with stat-
ute or applicable government regula-
tion. 

(c) Technical standards. For purposes 
of paragraph (b)(1) of this section: 

(1) Standards shall include technical 
requirements reasonably necessary for 
third parties to access a licensee’s net-
work via devices or applications with-
out causing objectionable interference 
to other spectrum users or jeopardizing 
network security. The potential for ex-
cessive bandwidth demand alone shall 
not constitute grounds for denying, 
limiting or restricting access to the 
network. 

(2) To the extent a licensee relies on 
standards established by an inde-
pendent standards-setting body which 
is open to participation by representa-
tives of service providers, equipment 
manufacturers, application developers, 
consumer organizations, and other in-
terested parties, the standards will 
carry a presumption of reasonableness. 

(3) A licensee shall publish its tech-
nical standards, which shall be non- 
proprietary, no later than the time at 
which it makes such standards avail-
able to any preferred vendors, so that 
the standards are readily available to 
customers, equipment manufacturers, 
application developers, and other par-
ties interested in using or developing 
products for use on a licensee’s net-
works. 

(d) Access requests. (1) Licensees shall 
establish and publish clear and reason-
able procedures for parties to seek ap-
proval to use devices or applications on 
the licensees’ networks. A licensee 
must also provide to potential cus-
tomers notice of the customers’ rights 
to request the attachment of a device 
or application to the licensee’s net-
work, and notice of the licensee’s proc-
ess for customers to make such re-
quests, including the relevant network 
criteria. 

(2) If a licensee determines that a re-
quest for access would violate its tech-
nical standards or regulatory require-
ments, the licensee shall expeditiously 
provide a written response to the re-
quester specifying the basis for denying 
access and providing an opportunity 
for the requester to modify its request 
to satisfy the licensee’s concerns. 

(e) Handset locking prohibited. No li-
censee may disable features on 
handsets it provides to customers, to 
the extent such features are compliant 
with the licensee’s standards pursuant 
to paragraph (b)of this section, nor 
configure handsets it provides to pro-
hibit use of such handsets on other pro-
viders’ networks. 

(f) Burden of proof. Once a complain-
ant sets forth a prima facie case that 
the C Block licensee has refused to at-
tach a device or application in viola-
tion of the requirements adopted in 
this section, the licensee shall have the 
burden of proof to demonstrate that it 
has adopted reasonable network stand-
ards and reasonably applied those 
standards in the complainant’s case. 
Where the licensee bases its network 
restrictions on industry-wide con-
sensus standards, such restrictions 
would be presumed reasonable. 

[72 FR 48849, Aug. 24, 2007] 

§ 27.20 Digital television transition 
education reports. 

(a) The requirements of this section 
shall apply only with regard to WCS li-
cense authorizations in Block A in the 
698–704 MHz and 728–734 MHz bands, 
Block B in the 704–710 MHz and 734–740 
MHz bands, Block E in the 722–728 MHz 
band, Block C, C1, or C2 in the 746–757 
MHz and 776–787 MHz bands, and Block 
D in the 758–763 MHz and 788–793 MHz 
bands. 

(b) By the tenth day of the first cal-
endar quarter after the initial grant of 
a WCS license authorization subject to 
the requirements of this section—and 
on a quarterly basis thereafter as spec-
ified in paragraph (c) of this section— 
the licensee holding such authorization 
must file a report with the Commission 
indicating whether, in the previous 
quarter, it has taken any outreach ef-
forts to educate consumers about the 
transition from analog broadcast tele-
vision service to digital broadcast tele-
vision service (DTV) and, if so, what 
specific efforts were undertaken. Thus, 
for example, if the license authoriza-
tion is granted during the April-June 
quarter of 2008, the licensee must file 
its first report by July 10, 2008. Each 
quarterly report, either paper or elec-
tronic, must be filed with the Commis-
sion in Docket Number 07–148. If the 
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quarterly report is a paper filing, the 
cover sheet must clearly state ‘‘Re-
port,’’ whereas if the report is filed 
electronically using the Commission’s 
Electronic Comment File System 
(ECFS), the ‘‘Document Type’’ on the 
cover sheet should indicate ‘‘RE-
PORT.’’ 

(c) The reporting requirements under 
this section cover the remaining period 
of the DTV transition. Accordingly, 
once the licensee files its quarterly re-
port covering the second quarter of 
2009, the requirements of this section 
terminate. 

[73 FR 15448, Mar. 24, 2008, as amended at 74 
FR 8878, Feb. 27, 2009] 

Subpart C—Technical Standards 
§ 27.50 Power and antenna height lim-

its. 
(a) The following power limits apply 

to the 2305–2320 MHz and 2345–2360 MHz 
bands: 

(1) Fixed, land, and radiolocation 
land stations transmitting are limited 
to 2000 watts peak equivalent 
isotropically radiated power (EIRP). 

(2) Mobile and radiolocation mobile 
stations transmitting are limited to 20 
watts EIRP peak power. 

(b) The following power and antenna 
height limits apply to transmitters op-
erating in the 746–763 MHz, 775–793 MHz 
and 805–806 MHz bands: 

(1) Fixed and base stations transmit-
ting a signal in the 757–758 and 775–776 
MHz bands must not exceed an effec-
tive radiated power (ERP) of 1000 watts 
and an antenna height of 305 m height 
above average terrain (HAAT), except 
that antenna heights greater than 305 
m HAAT are permitted if power levels 
are reduced below 1000 watts ERP in 
accordance with Table 1 of this section. 

(2) Fixed and base stations transmit-
ting a signal in the 746–757 MHz, 758–763 
MHz, 776–787 MHz, and 788–793 MHz 
bands with an emission bandwidth of 1 
MHz or less must not exceed an ERP of 
1000 watts and an antenna height of 305 
m HAAT, except that antenna heights 
greater than 305 m HAAT are per-
mitted if power levels are reduced 
below 1000 watts ERP in accordance 
with Table 1 of this section. 

(3) Fixed and base stations located in 
a county with population density of 100 

or fewer persons per square mile, based 
upon the most recently available popu-
lation statistics from the Bureau of the 
Census, and transmitting a signal in 
the 746–757 MHz, 758–763 MHz, 776–787 
MHz, and 788–793 MHz bands with an 
emission bandwidth of 1 MHz or less 
must not exceed an ERP of 2000 watts 
and an antenna height of 305 m HAAT, 
except that antenna heights greater 
than 305 m HAAT are permitted if 
power levels are reduced below 2000 
watts ERP in accordance with Table 2 
of this section. 

(4) Fixed and base stations transmit-
ting a signal in the 746–757 MHz, 758–763 
MHz, 776–787 MHz, and 788–793 MHz 
bands with an emission bandwidth 
greater than 1 MHz must not exceed an 
ERP of 1000 watts/MHz and an antenna 
height of 305 m HAAT, except that an-
tenna heights greater than 305 m HAAT 
are permitted if power levels are re-
duced below 1000 watts/MHz ERP ac-
cordance with Table 3 of this section. 

(5) Fixed and base stations located in 
a county with population density of 100 
or fewer persons per square mile, based 
upon the most recently available popu-
lation statistics from the Bureau of the 
Census, and transmitting a signal in 
the 746–757 MHz, 758–763 MHz, 776–787 
MHz, and 788–793 MHz bands with an 
emission bandwidth greater than 1 MHz 
must not exceed an ERP of 2000 watts/ 
MHz and an antenna height of 305 m 
HAAT, except that antenna heights 
greater than 305 m HAAT are per-
mitted if power levels are reduced 
below 2000 watts/MHz ERP in accord-
ance with Table 4 of this section. 

(6) Licensees of fixed or base stations 
transmitting a signal in the 746–757 
MHz, 758–763 MHz, 776–787 MHz, and 788– 
793 MHz bands at an ERP greater than 
1000 watts must comply with the provi-
sions set forth in paragraph (b)(8) of 
this section and § 27.55(c). 

(7) Licensees seeking to operate a 
fixed or base station located in a coun-
ty with population density of 100 or 
fewer persons per square mile, based 
upon the most recently available popu-
lation statistics from the Bureau of the 
Census, and transmitting a signal in 
the 746–757 MHz, 758–763 MHz, 776–787 
MHz, and 788–793 MHz bands at an ERP 
greater than 1000 watts must: 
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(i) coordinate in advance with all li-
censees authorized to operate in the 
698–763 MHz, 775–793, and 805–806 MHz 
bands within 120 kilometers (75 miles) 
of the base or fixed station; 

(ii) coordinate in advance with all re-
gional planning committees, as identi-
fied in § 90.527 of this chapter, with ju-
risdiction within 120 kilometers (75 
miles) of the base or fixed station. 

(8) Licensees authorized to transmit 
in the 746–757 MHz, 758–763 MHz, 776–787 
MHz, and 788–793 MHz bands and in-
tending to operate a base or fixed sta-
tion at a power level permitted under 
the provisions of paragraph (b)(6) of 
this section must provide advanced no-
tice of such operation to the Commis-
sion and to licensees authorized in 
their area of operation. Licensees who 
must be notified are all licensees au-
thorized to operate in the 763–775 MHz 
and 793–805 MHz bands under part 90 of 
this chapter within 75 km of the base 
or fixed station and all regional plan-
ning committees, as identified in 
§ 90.527 of this chapter, with jurisdic-
tion within 75 km of the base or fixed 
station. Notifications must provide the 
location and operating parameters of 
the base or fixed station, including the 
station’s ERP, antenna coordinates, 
antenna height above ground, and 
vertical antenna pattern, and such no-
tifications must be provided at least 90 
days prior to the commencement of 
station operation. 

(9) Control stations and mobile sta-
tions transmitting in the 746–757 MHz, 
758–763 MHz, 776–793 MHz, and 805–806 
MHz bands and fixed stations transmit-
ting in the 787–788 MHz and 805–806 MHz 
bands are limited to 30 watts ERP. 

(10) Portable stations (hand-held de-
vices) transmitting in the 746–757 MHz, 
758–763 MHz, 776–793 MHz, and 805–806 
MHz bands are limited to 3 watts ERP. 

(11) For transmissions in the 757–758, 
775–776, 787–788, and 805–806 MHz bands, 
maximum composite transmit power 
shall be measured over any interval of 
continuous transmission using instru-
mentation calibrated in terms of RMS- 
equivalent voltage. The measurement 
results shall be properly adjusted for 
any instrument limitations, such as de-
tector response times, limited resolu-
tion bandwidth capability when com-
pared to the emission bandwidth, etc., 

so as to obtain a true maximum com-
posite measurement for the emission in 
question over the full bandwidth of the 
channel. 

(12) For transmissions in the 746–757, 
758–763, 776–787, and 788–793 MHz bands, 
licensees may employ equipment oper-
ating in compliance with either the 
measurement techniques described in 
paragraph (b)(11) of this section or a 
Commission-approved average power 
technique. In both instances, equip-
ment employed must be authorized in 
accordance with the provisions of 
§ 27.51. 

(c) The following power and antenna 
height requirements apply to stations 
transmitting in the 698–746 MHz band: 

(1) Fixed and base stations transmit-
ting a signal with an emission band-
width of 1 MHz or less must not exceed 
an effective radiated power (ERP) of 
1000 watts and an antenna height of 305 
m height above average terrain 
(HAAT), except that antenna heights 
greater than 305 m HAAT are per-
mitted if power levels are reduced 
below 1000 watts ERP in accordance 
with Table 1 of this section; 

(2) Fixed and base stations located in 
a county with population density of 100 
or fewer persons per square mile, based 
upon the most recently available popu-
lation statistics from the Bureau of the 
Census, and transmitting a signal with 
an emission bandwidth of 1 MHz or less 
must not exceed an ERP of 2000 watts 
and an antenna height of 305 m HAAT, 
except that antenna heights greater 
than 305 m HAAT are permitted if 
power levels are reduced below 2000 
watts ERP in accordance with Table 2 
of this section; 

(3) Fixed and base stations transmit-
ting a signal with an emission band-
width greater than 1 MHz must not ex-
ceed an ERP of 1000 watts/MHz and an 
antenna height of 305 m HAAT, except 
that antenna heights greater than 305 
m HAAT are permitted if power levels 
are reduced below 1000 watts/MHz ERP 
in accordance with Table 3 of this sec-
tion; 

(4) Fixed and base stations located in 
a county with population density of 100 
or fewer persons per square mile, based 
upon the most recently available popu-
lation statistics from the Bureau of the 
Census, and transmitting a signal with 
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an emission bandwidth greater than 1 
MHz must not exceed an ERP of 2000 
watts/MHz and an antenna height of 305 
m HAAT, except that antenna heights 
greater than 305 m HAAT are per-
mitted if power levels are reduced 
below 2000 watts/MHz ERP in accord-
ance with Table 4 of this section; 

(5) Licensees seeking to operate a 
fixed or base station located in a coun-
ty with population density of 100 or 
fewer persons per square mile, based 
upon the most recently available popu-
lation statistics from the Bureau of the 
Census, and transmitting a signal at an 
ERP greater than 1000 watts must: 

(i) coordinate in advance with all li-
censees authorized to operate in the 
698–763 MHz, 775–793, and 805–806 MHz 
bands within 120 kilometers (75 miles) 
of the base or fixed station; 

(ii) coordinate in advance with all re-
gional planning committees, as identi-
fied in §§ 90.527 of this chapter, with ju-
risdiction within 120 kilometers (75 
miles) of the base or fixed station. 

(6) Licensees of fixed or base stations 
transmitting a signal at an ERP great-
er than 1000 watts and greater than 1000 
watts/MHz must comply with the pro-
visions of paragraph (c)(8) of this sec-
tion and § 27.55(b), except that licensees 
of fixed or base stations located in a 
county with population density of 100 
or fewer persons per square mile, based 
upon the most recently available popu-
lation statistics from the Bureau of the 
Census, must comply with the provi-
sions of paragraph (c)(8) of this section 
and § 27.55(b) only if transmitting a sig-
nal at an ERP greater than 2000 watts 
and greater than 2000 watts/MHz; 

(7) A licensee authorized to operate 
in the 710–716, 716–722, or 740–746 MHz 
bands, or in any unpaired spectrum 
blocks within the 698–746 MHz band, 
may operate a fixed or base station at 
an ERP up to a total of 50 kW within 
its authorized, 6 MHz spectrum block if 
the licensee complies with the provi-
sions of § 27.55(b). The antenna height 
for such stations is limited only to the 
extent required to satisfy the require-
ments of § 27.55(b). 

(8) Licensees intending to operate a 
base or fixed station at a power level 
permitted under the provisions of para-
graph (c)(6) of this section must pro-
vide advanced notice of such operation 

to the Commission and to licensees au-
thorized in their area of operation. Li-
censees who must be notified are all li-
censees authorized under this part to 
operate on an adjacent spectrum block 
within 75 km of the base or fixed sta-
tion. Notifications must provide the lo-
cation and operating parameters of the 
base or fixed station, including the sta-
tion’s ERP, antenna coordinates, an-
tenna height above ground, and 
vertical antenna pattern, and such no-
tifications must be provided at least 90 
days prior to the commencement of 
station operation. 

(9) Control and mobile stations are 
limited to 30 watts ERP; 

(10) Portable stations (hand-held de-
vices) are limited to 3 watts ERP; and 

(11) Licensees may employ equipment 
operating in compliance with either 
the measurement techniques described 
in paragraph (b)(11) of this section or a 
Commission-approved average power 
technique. In both instances, equip-
ment employed must be authorized in 
accordance with the provisions of 
§ 27.51. 

(d) The following power and antenna 
height requirements apply to stations 
transmitting in the 1710–1755 MHz and 
2110–2155 MHz bands: 

(1) The power of each fixed or base 
station transmitting in the 2110–2155 
MHz band and located in any county 
with population density of 100 or fewer 
persons per square mile, based upon the 
most recently available population sta-
tistics from the Bureau of the Census, 
is limited to a peak equivalent 
isotropically radiated power (EIRP) of 
3280 watts. The power of each fixed or 
base station transmitting in the 2110– 
2155 MHz band from any other location 
is limited to a peak EIRP of 1640 watts. 
A licensee operating a base or fixed 
station utilizing a power of more than 
1640 watts EIRP must coordinate such 
operations in advance with all Govern-
ment and non-Government satellite en-
tities in the 2025–2110 MHz band. Oper-
ations above 1640 watts EIRP must also 
be coordinated in advance with the fol-
lowing licensees within 120 kilometers 
(75 miles) of the base or fixed station: 
all Broadband Radio Service (BRS) li-
censees authorized under part 27 in the 
2155–2160 MHz band and all AWS licens-
ees in the 2110–2155 MHz band. 
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(2) Fixed, mobile, and portable (hand- 
held) stations operating in the 1710–1755 
MHz band are limited to a peak EIRP 
of 1 watt. Fixed stations operating in 
this band are limited to a maximum 
antenna height of 10 meters above 
ground, and mobile and portable sta-
tions must employ a means for lim-
iting power to the minimum necessary 
for successful communications. 

(e) The following power limits apply 
to the paired 1392–1395 MHz and 1432– 
1435 MHz bands as well as the unpaired 
1390–1392 MHz band (1.4 GHz band): 

(1) Fixed stations transmitting in the 
1390–1392 MHz and 1432–1435 MHz bands 
are limited to 2000 watts EIRP peak 
power. Fixed stations transmitting in 
the 1392–1395 MHz band are limited to 
100 watts EIRP peak power. 

(2) Mobile stations transmitting in 
the 1390–1392 MHz and 1432–1435 MHz 
bands are limited to 4 watts EIRP peak 
power. Mobile stations transmitting in 
the1392–1395 MHz band are limited to 1 
watt EIRP peak power. 

(f) The following power limits apply 
to the 1670–1675 MHz band: 

(1) Fixed and base stations are lim-
ited to 2000 watts EIRP peak power. 

(2) Mobile stations are limited to 4 
watts EIRP peak power. 

(g) [Reserved] 
(h) The following power limits shall 

apply in the BRS and EBS: 
(1) Main, booster and base stations. (i) 

The maximum EIRP of a main, booster 
or base station shall not exceed 33 dBW 
+ 10log(X/Y) dBW, where X is the ac-
tual channel width in MHz and Y is ei-
ther 6 MHz if prior to transition or the 
station is in the MBS following transi-
tion or 5.5 MHz if the station is in the 
LBS and UBS following transition, ex-
cept as provided in paragraph (h)(1)(ii) 
of this section. 

(ii) If a main or booster station 
sectorizes or otherwise uses one or 
more transmitting antennas with a 
non-omnidirectional horizontal plane 
radiation pattern, the maximum EIRP 
in dBW in a given direction shall be de-
termined by the following formula: 
EIRP = 33 dBW + 10 log(X/Y) dBW + 10 
log(360/beamwidth) dBW, where X is the 
actual channel width in MHz, Y is ei-
ther (i) 6 MHz if prior to transition or 
the station is in the MBS following 
transition or (ii) 5.5 MHz if the station 

is in the LBS and UBS following tran-
sition, and beamwidth is the total hori-
zontal plane beamwidth of the indi-
vidual transmitting antenna for the 
station or any sector measured at the 
half-power points. 

(2) Mobile and other user stations. Mo-
bile stations are limited to 2.0 watts 
EIRP. All user stations are limited to 
2.0 watts transmitter output power. 

(3) For television transmission, the 
peak power of the accompanying aural 
signal must not exceed 10 percent of 
the peak visual power of the trans-
mitter. The Commission may order a 
reduction in aural signal power to di-
minish the potential for harmful inter-
ference. 

(4) For main, booster and response 
stations utilizing digital emissions 
with non-uniform power spectral den-
sity (e.g. unfiltered QPSK), the power 
measured within any 100 kHz resolu-
tion bandwidth within the 6 MHz chan-
nel occupied by the non-uniform emis-
sion cannot exceed the power per-
mitted within any 100 kHz resolution 
bandwidth within the 6 MHz channel if 
it were occupied by an emission with 
uniform power spectral density, i.e., if 
the maximum permissible power of a 
station utilizing a perfectly uniform 
power spectral density across a 6 MHz 
channel were 2000 watts EIRP, this 
would result in a maximum permissible 
power flux density for the station of 
2000/60 = 33.3 watts EIRP per 100 kHz 
bandwidth. If a non-uniform emission 
were substituted at the station, station 
power would still be limited to a max-
imum of 33.3 watts EIRP within any 100 
kHz segment of the 6 MHz channel, ir-
respective of the fact that this would 
result in a total 6 MHz channel power 
of less than 2000 watts EIRP. 

(i) Peak transmit power shall be 
measured over any interval of contin-
uous transmission using instrumenta-
tion calibrated in terms of rms-equiva-
lent voltage. The measurement results 
shall be properly adjusted for any in-
strument limitations, such as detector 
response times, limited resolution 
bandwidth capability when compared 
to the emission bandwidth, etc., so as 
to obtain a true peak measurement for 
the emission in question over the full 
bandwidth of the channel. 
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TABLE 1 TO § 27.50—PERMISSIBLE POWER AND ANTENNA HEIGHTS FOR BASE AND FIXED STATIONS 
IN THE 757–758 AND 775–776 MHZ BANDS AND FOR BASE AND FIXED STATIONS IN THE 698–757 
MHZ, 758–763 MHZ, 776–787 MHZ AND 788–793 MHZ BANDS TRANSMITTING A SIGNAL WITH AN 
EMISSION BANDWIDTH OF 1 MHZ OR LESS 

Antenna height (AAT) in 
meters 
(feet) 

Effective radi-
ated power 

(ERP) 
(watts) 

Above 1372 (4500) .................................................................................................................................................... 65 
Above 1220 (4000) To 1372 (4500) ......................................................................................................................... 70 
Above 1067 (3500) To 1220 (4000) ......................................................................................................................... 75 
Above 915 (3000) To 1067 (3500) ........................................................................................................................... 100 
Above 763 (2500) To 915 (3000) ............................................................................................................................. 140 
Above 610 (2000) To 763 (2500) ............................................................................................................................. 200 
Above 458 (1500) To 610 (2000) ............................................................................................................................. 350 
Above 305 (1000) To 458 (1500) ............................................................................................................................. 600 
Up to 305 (1000) ....................................................................................................................................................... 1000 

TABLE 2 TO § 27.50—PERMISSIBLE POWER AND ANTENNA HEIGHTS FOR BASE AND FIXED STATIONS 
IN THE 698–757 MHZ, 758–763 MHZ, 776–787 MHZ AND 788–793 MHZ BANDS TRANSMITTING A 
SIGNAL WITH AN EMISSION BANDWIDTH OF 1 MHZ OR LESS 

Antenna height (AAT) in 
meters 
(feet) 

Effective radi-
ated power 

(ERP) 
(watts) 

Above 1372 (4500) .................................................................................................................................................... 130 
Above 1220 (4000) To 1372 (4500) ......................................................................................................................... 140 
Above 1067 (3500) To 1220 (4000) ......................................................................................................................... 150 
Above 915 (3000) To 1067 (3500) ........................................................................................................................... 200 
Above 763 (2500) To 915 (3000) ............................................................................................................................. 280 
Above 610 (2000) To 763 (2500) ............................................................................................................................. 400 
Above 458 (1500) To 610 (2000) ............................................................................................................................. 700 
Above 305 (1000) To 458 (1500) ............................................................................................................................. 1200 
Up to 305 (1000) ....................................................................................................................................................... 2000 

TABLE 3 TO § 27.50—PERMISSIBLE POWER AND ANTENNA HEIGHTS FOR BASE AND FIXED STATIONS 
IN THE 698–757 MHZ, 758–763 MHZ, 776–787 MHZ AND 788–793 MHZ BANDS TRANSMITTING A 
SIGNAL WITH AN EMISSION BANDWIDTH GREATER THAN 1 MHZ 

Antenna height (AAT) in 
meters 
(feet) 

Effective radi-
ated power 
(ERP) per 

MHz 
(watts/MHz) 

Above 1372 (4500) .................................................................................................................................................... 65 
Above 1220 (4000) To 1372 (4500) ......................................................................................................................... 70 
Above 1067 (3500) To 1220 (4000) ......................................................................................................................... 75 
Above 915 (3000) To 1067 (3500) ........................................................................................................................... 100 
Above 763 (2500) To 915 (3000) ............................................................................................................................. 140 
Above 610 (2000) To 763 (2500) ............................................................................................................................. 200 
Above 458 (1500) To 610 (2000) ............................................................................................................................. 350 
Above 305 (1000) To 458 (1500) ............................................................................................................................. 600 
Up to 305 (1000) ....................................................................................................................................................... 1000 

TABLE 4 TO § 27.50—PERMISSIBLE POWER AND ANTENNA HEIGHTS FOR BASE AND FIXED STATIONS 
IN THE 698–757 MHZ, 758–763 MHZ, 776–787 MHZ AND 788–793 MHZ BANDS TRANSMITTING A 
SIGNAL WITH AN EMISSION BANDWIDTH GREATER THAN 1 MHZ 

Antenna height (AAT) in 
meters 
(feet) 

Effective radi-
ated power 
(ERP) per 

MHz 
(watts/MHz ) 

Above 1372 (4500) .................................................................................................................................................... 130 
Above 1220 (4000) To 1372 (4500) ......................................................................................................................... 140 
Above 1067 (3500) To 1220 (4000) ......................................................................................................................... 150 
Above 915 (3000) To 1067 (3500) ........................................................................................................................... 200 
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TABLE 4 TO § 27.50—PERMISSIBLE POWER AND ANTENNA HEIGHTS FOR BASE AND FIXED STATIONS 
IN THE 698–757 MHZ, 758–763 MHZ, 776–787 MHZ AND 788–793 MHZ BANDS TRANSMITTING A 
SIGNAL WITH AN EMISSION BANDWIDTH GREATER THAN 1 MHZ—Continued 

Antenna height (AAT) in 
meters 
(feet) 

Effective radi-
ated power 
(ERP) per 

MHz 
(watts/MHz ) 

Above 763 (2500) To 915 (3000) ............................................................................................................................. 280 
Above 610 (2000) To 763 (2500) ............................................................................................................................. 400 
Above 458 (1500) To 610 (2000) ............................................................................................................................. 700 
Above 305 (1000) To 458 (1500) ............................................................................................................................. 1200 
Up to 305 (1000) ....................................................................................................................................................... 2000 

[62 FR 16497, Apr. 7, 1997, as amended at 65 
FR 3147, Jan. 20, 2000; 65 FR 17602, Apr. 4, 
2000; 65 FR 42882, July 12, 2000; 65 FR 57267, 
Sept. 21, 2000; 67 FR 5511, Feb. 6, 2002; 67 FR 
41855, June 20, 2002; 69 FR 5715, Feb. 6, 2004; 69 
FR 72033, Dec. 10, 2004; 69 FR 75172, Dec. 15, 
2004; 69 FR 77950, Dec. 29, 2004; 70 FR 1190, 
Jan. 6, 2005; 70 FR 58065, Oct. 5, 2005; 72 FR 
27709, May 16, 2007; 72 FR 48849, Aug. 24, 2007; 
72 FR 67580, Nov. 29, 2007] 

EFFECTIVE DATE NOTES: 1. At 72 FR 27709, 
May 16, 2007, § 27.50 was amended, in part, by 
revising paragraph (c). Paragraphs (c) (5) and 
(8) contain information collection and rec-
ordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

2. At 72 FR 48849, Aug. 24, 2007, § 27.50 was 
amended by revising (b) through (12), (c)(5), 
(7), (8), (11) and tables 1 through 4. At 72 FR 
67580, Nov. 29, 2007 § 27.50 was corrected. This 
text contains information collection and rec-
ordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

§ 27.51 Equipment authorization. 
(a) Each transmitter utilized for op-

eration under this part must be of a 
type that has been authorized by the 
Commission under its certification pro-
cedure. 

(b) Any manufacturer of radio trans-
mitting equipment to be used in these 
services may request equipment au-
thorization following the procedures 
set forth in subpart J of part 2 of this 
chapter. Equipment authorization for 
an individual transmitter may be re-
quested by an applicant for a station 
authorization by following the proce-
dures set forth in part 2 of this chapter. 

[65 FR 3147, Jan. 20, 2000] 

§ 27.52 RF safety. 
Licensees and manufacturers are sub-

ject to the radio frequency radiation 

exposure requirements specified in sec-
tions 1.1307(b), 2.1091, and 2.1093 of this 
chapter, as appropriate. Applications 
for equipment authorization of mobile 
or portable devices operating under 
this section must contain a statement 
confirming compliance with these re-
quirements for both fundamental emis-
sions and unwanted emissions. Tech-
nical information showing the basis for 
this statement must be submitted to 
the Commission upon request. 

§ 27.53 Emission limits. 
(a) For operations in the bands 2305– 

2320 MHz and 2345–2360 MHz, the power 
of any emission outside the licensee’s 
frequency band(s) of operation shall be 
attenuated below the transmitter 
power (P) within the licensed band(s) of 
operation, measured in watts, by the 
following amounts: 

(1) For fixed, land, and radiolocation 
land stations: By a factor not less than 
80 + 10 log (p) dB on all frequencies be-
tween 2320 and 2345 MHz; 

(2) For mobile and radiolocation mobile 
stations: By a factor not less than 110 + 
10 log (p) dB on all frequencies between 
2320 and 2345 MHz; 

(3) For fixed, land, mobile, radiolocation 
land and radiolocation mobile stations: 
By a factor not less than 70 + 10 log (p) 
dB on all frequencies below 2300 MHz 
and on all frequencies above 2370 MHz; 
and not less than 43 + 10 log (p) dB on 
all frequencies between 2300 and 2320 
MHz and on all frequencies between 
2345 and 2370 MHz that are outside the 
licensed bands of operation; 

(4) Compliance with these provisions 
is based on the use of measurement in-
strumentation employing a resolution 
bandwidth of 1 MHz or less, but at least 
one percent of the emission bandwidth 
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of the fundamental emission of the 
transmitter, provided the measured en-
ergy is integrated over a 1 MHz band-
width; 

(5) In complying with the require-
ments in § 27.53(a)(1) and § 27.53(a)(2), 
WCS equipment that uses opposite 
sense circular polarization from that 
used by Satellite DARS systems in the 
2320–2345 MHz band shall be permitted 
an allowance of 10 dB; 

(6) When measuring the emission lim-
its, the nominal carrier frequency shall 
be adjusted as close to the edges, both 
upper and lower, of the licensee’s bands 
of operation as the design permits; 

(7) The measurements of emission 
power can be expressed in peak or aver-
age values, provided they are expressed 
in the same parameters as the trans-
mitter power; 

(8) Waiver requests of any of the out- 
of-band emission limits in paragraphs 
(a)(1) through (a)(7) of this section 
shall be entertained only if inter-
ference protection equivalent to that 
afforded by the limits is shown; 

(9) In the 2305–2315 MHz band, if port-
able devices comply with all of the fol-
lowing requirements, then paragraph 
(a)(2) of this section shall not apply to 
portable devices, which instead shall 
attenuate all emissions into the 2320– 
2345 MHz band by a factor of not less 
than 93 + 10 log (p) dB: 

(i) The portable device has a duty 
cycle of 12.5% or less, with at most a 
312.5 microsecond pulse every 2.5 milli-
seconds; 

(ii) The portable device must employ 
time division multiple access (TDMA) 
technology; 

(iii) The nominal peak transmit out-
put power of the portable device is no 
more than 200 milliwatts (25 milliwatts 
average power); 

(iv) The portable device operates 
with the minimum power necessary for 
successful communications; 

(v) The nominal average base station 
transmit output power is no more than 
800 milliwatts when the base station 
antennas is located at a height of at 
least 8 meters (26.25 feet) above the 
ground; 

(vi) Only fixed and portable devices 
and services may be provided: vehicle- 
mounted units are not permitted; and 

(vii) Transmitting antennas shall em-
ploy linear polarization or another po-
larization that provides equivalent of 
better discrimination with respect to a 
DARS antenna; 

(10) The out-of-band emissions limits 
in paragraphs (a)(1) through (a)(9) of 
this section may be modified by the 
private contractual agreement of all 
affected licensees, who shall maintain 
a copy of the agreement in their sta-
tion files and disclose it to prospective 
assignees or transferees and, upon re-
quest, to the Commission. 

(b) For WCS Satellite DARS operations: 
The limits set forth in § 25.202(f) of this 
chapter shall apply, except that Sat-
ellite DARS operations shall be limited 
to a maximum power flux density of 
¥197 dBW/m2/4 kHz in the 2370–2390 
MHz band at Arecibo, Puerto Rico. 

(c) For operations in the 746–758 MHz 
band and the 776–788 MHz band, the 
power of any emission outside the li-
censee’s frequency band(s) of operation 
shall be attenuated below the trans-
mitter power (P) within the licensed 
band(s) of operation, measured in 
watts, in accordance with the fol-
lowing: 

(1) On any frequency outside the 746– 
758 MHz band, the power of any emis-
sion shall be attenuated outside the 
band below the transmitter power (P) 
by at least 43 + 10 log (P) dB; 

(2) On any frequency outside the 776– 
788 MHz band, the power of any emis-
sion shall be attenuated outside the 
band below the transmitter power (P) 
by at least 43 + 10 log (P) dB; 

(3) On all frequencies between 763–775 
MHz and 793–805 MHz, by a factor not 
less than 76 + 10 log (P) dB in a 6.25 kHz 
band segment, for base and fixed sta-
tions; 

(4) On all frequencies between 763–775 
MHz and 793–805 MHz, by a factor not 
less than 65 + 10 log (P) dB in a 6.25 kHz 
band segment, for mobile and portable 
stations; 

(5) Compliance with the provisions of 
paragraphs (c)(1) and (c)(2) of this sec-
tion is based on the use of measure-
ment instrumentation employing a res-
olution bandwidth of 100 kHz or great-
er. However, in the 100 kHz bands im-
mediately outside and adjacent to the 
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frequency block, a resolution band-
width of at least 30 kHz may be em-
ployed; 

(6) Compliance with the provisions of 
paragraphs (c)(3) and (c)(4) of this sec-
tion is based on the use of measure-
ment instrumentation such that the 
reading taken with any resolution 
bandwidth setting should be adjusted 
to indicate spectral energy in a 6.25 
kHz segment. 

(d) For operations in the 758–763 MHz 
and 788–793 MHz bands, the power of 
any emission outside the licensee’s fre-
quency bands of operation shall be at-
tenuated below the transmitter power 
(P) within the licensed band(s) of oper-
ation, measured in watts, in accord-
ance with the following: 

(1) On all frequencies between 769–775 
MHz and 799–805 MHz, by a factor not 
less than 76 + 10 log (P) dB in a 6.25 kHz 
band segment, for base and fixed sta-
tions; 

(2) On all frequencies between 769–775 
MHz and 799–805 MHz, by a factor not 
less than 65 + 10 log (P) dB in a 6.25 kHz 
band segment, for mobile and portable 
stations; 

(3) On any frequency between 775–788 
MHz, above 805 MHz, and below 758 
MHz, by at least 43 + 10 log (P) dB; 

(4) Compliance with the provisions of 
paragraphs (d)(1) and (d)(2) of this sec-
tion is based on the use of measure-
ment instrumentation such that the 
reading taken with any resolution 
bandwidth setting should be adjusted 
to indicate spectral energy in a 6.25 
kHz segment; 

(5) Compliance with the provisions of 
paragraph (d)(3) of this section is based 
on the use of measurement instrumen-
tation employing a resolution band-
width of 100 kHz or greater. However, 
in the 100 kHz bands immediately out-
side and adjacent to the frequency 
block, a resolution bandwidth of at 
least 30 kHz may be employed. 

(e) For operations in the 775–776 MHz 
and 805–806 MHz bands, transmitters 
must comply with either paragraphs 
(e)(1) to (e)(5) of this section or the 
ACP emission limitations set forth in 
paragraphs (e)(6) to (e)(9) of this sec-
tion. 

(1) On all frequencies between 763–775 
MHz and 793–805 MHz, the power of any 
emission outside the licensee’s fre-

quency bands of operation shall be at-
tenuated below the transmitter power 
(P) within the licensed band(s) of oper-
ation, measured in watts, by a factor 
not less than 76 + 10 log (P) dB in a 6.25 
kHz band segment, for base and fixed 
stations; 

(2) On all frequencies between 763–775 
MHz and 793–805 MHz, the power of any 
emission outside the licensee’s fre-
quency bands of operation shall be at-
tenuated below the transmitter power 
(P) within the licensed band(s) of oper-
ation, measured in watts, by a factor 
not less than 65 + 10 log (P) dB in a 6.25 
kHz band segment, for mobile and port-
able stations; 

(3) On any frequency outside the 775– 
776 MHz and 805–806 MHz bands, the 
power of any emission shall be attenu-
ated outside the band below the trans-
mitter power (P) within the licensed 
band(s) of operation, measured in 
watts, by at least 43 + 10 log (P) dB; 

(4) Compliance with the provisions of 
paragraphs (e)(1) and (e)(2) of this sec-
tion is based on the use of measure-
ment instrumentation such that the 
reading taken with any resolution 
bandwidth setting should be adjusted 
to indicate spectral energy in a 6.25 
kHz segment; 

(5) Compliance with the provisions of 
paragraph (e)(3) of this section is based 
on the use of measurement instrumen-
tation employing a resolution band-
width of 100 kHz or greater. However, 
in the 100 kHz bands immediately out-
side and adjacent to the frequency 
block, a resolution bandwidth of at 
least 30 kHz may be employed. 

(6) The adjacent channel power (ACP) 
requirements for transmitters designed 
for various channel sizes are shown in 
the following tables. Mobile station re-
quirements apply to handheld, car 
mounted and control station units. The 
tables specify a value for the ACP as a 
function of the displacement from the 
channel center frequency and measure-
ment bandwidth. In the following ta-
bles, ‘‘(s)’’ indicates a swept measure-
ment may be used. 
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6.25 KHZ MOBILE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
(dBc) 

6.25 6.25 ¥40 
12.5 6.25 ¥60 
18.75 6.25 ¥60 
25.00 6.25 ¥65 
37.50 25.00 ¥65 
62.50 25.00 ¥65 
87.50 25.00 ¥65 
150.00 100.00 ¥65 
250.00 100.00 ¥65 
350.00 100.00 ¥65 
>400 kHz to 12 MHz 30(s) ¥75 
12 MHz to paired receive 

band 30(s) ¥75 
In the paired receive band 30(s) ¥100 

12.5 KHZ MOBILE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
(dBc) 

9.375 6.25 ¥40 
15.625 6.25 ¥60 
21.875 6.25 ¥60 
37.50 25.00 ¥60 
62.50 25.00 ¥65 
87.50 25.00 ¥65 
150.00 100 ¥65 
250.00 100 ¥65 
350.00 100 ¥65 
>400 to 12 MHz 30(s) ¥75 
12 MHz to paired receive 

band 30(s) ¥75 
In the paired receive band 30(s) ¥100 

25 KHZ MOBILE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
(dBc) 

15.625 6.25 ¥40 
21.875 6.25 ¥60 
37.50 25 ¥60 
62.50 25 ¥65 
87.50 25 ¥65 
150.00 100 ¥65 
250.00 100 ¥65 
350.00 100 ¥65 
>400 kHz to 12 MHz 30(s) ¥75 
12 MHz to paired receive 

band 30(s) ¥75 
In the paired receive band 30(s) ¥100 

150 KHZ MOBILE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
relative (dBc) 

100 50 ¥40 
200 50 ¥50 
300 50 ¥50 
400 50 ¥50 

150 KHZ MOBILE TRANSMITTER ACP 
REQUIREMENTS—Continued 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
relative (dBc) 

600–1000 30(s) ¥60 
1000 to receive band 30(s) ¥70 
In the receive band 30(s) ¥100 

6.25 KHZ BASE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
(dBc) 

6.25 6.25 ¥40 
12.50 6.25 ¥60 
18.75 6.25 ¥60 
25.00 6.25 ¥65 
37.50 25 ¥65 
62.50 25 ¥65 
87.50 25 ¥65 
150.00 100 ¥65 
250.00 100 ¥65 
350.00 100 ¥65 
>400 kHz to 12 MHz 30(s) ¥80 
12 MHz to paired receive 

band 30(s) ¥80 
In the paired receive band 30(s) ¥100 

12.5 KHZ BASE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
(dBc) 

9.375 6.25 ¥40 
15.625 6.25 ¥60 
21.875 6.25 ¥60 
37.5 25 ¥60 
62.5 25 ¥65 
87.5 25 ¥65 
150 100 ¥65 
250 100 ¥65 
350.00 100 ¥65 
>400 kHz to 12 MHz 30(s) ¥80 
12 MHz to paired receive 

band 30(s) ¥80 
In the paired receive band 30(s) ¥100 

25 KHZ BASE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
(dBc) 

15.625 6.25 ¥40 
21.875 6.25 ¥60 
37.5 25 ¥60 
62.5 25 ¥65 
87.5 25 ¥65 
150 100 ¥65 
250 100 ¥65 
350 100.00 ¥65 
>400 kHz to 12 MHz 30(s) ¥80 
12 MHz to paired receive 

band 30(s) ¥80 
In the paired receive band 30(s) ¥100 
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150 KHZ BASE TRANSMITTER ACP 
REQUIREMENTS 

Offset from center 
frequency 

(kHz) 

Measurement 
bandwidth 

(kHz) 

Maximum ACP 
(dBc) 

100 50 ¥40 
200 50 ¥50 
300 50 ¥55 
400 50 ¥60 
600–1000 30(s) ¥65 
1000 to receive band 30(s) ¥75 (continues at 

¥6dB/oct 
In the receive band 30(s) ¥100 

(7) ACP measurement procedure. The 
following procedures are to be followed 
for making ACP transmitter measure-
ments. For time division multiple ac-
cess (TDMA) systems, the measure-
ments are to be made under TDMA op-
eration only during time slots when 
the transmitter is on. All measure-
ments must be made at the input to 
the transmitter’s antenna. Measure-
ment bandwidth used below implies an 
instrument that measures the power in 
many narrow bandwidths (e.g., 300 Hz) 
and integrates these powers across a 
larger band to determine power in the 
measurement bandwidth. 

(i) Setting reference level. Using a spec-
trum analyzer capable of ACP measure-
ments, set the measurement bandwidth 
to the channel size. For example, for a 
6.25 kHz transmitter, set the measure-
ment bandwidth to 6.25 kHz; for a 150 
kHz transmitter, set the measurement 
bandwidth to 150 kHz. Set the fre-
quency offset of the measurement 
bandwidth to zero and adjust the cen-
ter frequency of the spectrum analyzer 
to give the power level in the measure-
ment bandwidth. Record this power 
level in dBm as the ‘‘reference power 
level’’. 

(ii) Non-swept power measurement. 
Using a spectrum analyzer capable of 
ACP measurements, set the measure-
ment bandwidth as shown in the tables 
above. Measure the ACP in dBm. These 
measurements should be made at max-
imum power. Calculate the coupled 
power by subtracting the measure-
ments made in this step from the ref-
erence power measured in the previous 
step. The absolute ACP values must be 
less than the values given in the table 
for each condition above. 

(iii) Swept power measurement. Set a 
spectrum analyzer to 30 kHz resolution 

bandwidth, 1 MHz video bandwidth and 
sample mode detection. Sweep ±MHz 
from the carrier frequency. Set the ref-
erence level to the RMS value of the 
transmitter power and note the abso-
lute power. The response at frequencies 
greater than 600 kHz must be less than 
the values in the tables above. 

(8) Out-of-band emission limit. On any 
frequency outside of the frequency 
ranges covered by the ACP tables in 
this section, the power of any emission 
must be reduced below the 
unmodulated carrier power (P) by at 
least 43 + 10 log (P) dB. 

(9) Authorized bandwidth. Provided 
that the ACP requirements of this sec-
tion are met, applicants may request 
any authorized bandwidth that does 
not exceed the channel size. 

(f) For operations in the 746–763 MHz, 
775–793 MHz, and 805–806 MHz bands, 
emissions in the band 1559–1610 MHz 
shall be limited to ¥70 dBW/MHz equiv-
alent isotropically radiated power 
(EIRP) for wideband signals, and ¥80 
dBW EIRP for discrete emissions of 
less than 700 Hz bandwidth. For the 
purpose of equipment authorization, a 
transmitter shall be tested with an an-
tenna that is representative of the type 
that will be used with the equipment in 
normal operation. 

(g) For operations in the 698–746 MHz 
band, the power of any emission out-
side a licensee’s frequency band(s) of 
operation shall be attenuated below 
the transmitter power (P) within the 
licensed band(s) of operation, measured 
in watts, by at least 43 + 10 log (P) dB. 
Compliance with this provision is based 
on the use of measurement instrumen-
tation employing a resolution band-
width of 100 kilohertz or greater. How-
ever, in the 100 kilohertz bands imme-
diately outside and adjacent to a li-
censee’s frequency block, a resolution 
bandwidth of at least 30 kHz may be 
employed. 

(h) For operations in the 1710–1755 
MHz and 2110–2155 MHz bands, the 
power of any emission outside a licens-
ee’s frequency block shall be attenu-
ated below the transmitter power (P) 
by at least 43 + 10 log10 (P) dB. 

(1) Compliance with this provision is 
based on the use of measurement in-
strumentation employing a resolution 
bandwidth of 1 megahertz or greater. 
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However, in the 1 megahertz bands im-
mediately outside and adjacent to the 
licensee’s frequency block, a resolution 
bandwidth of at least one percent of 
the emission bandwidth of the funda-
mental emission of the transmitter 
may be employed. The emission band-
width is defined as the width of the sig-
nal between two points, one below the 
carrier center frequency and one above 
the carrier center frequency, outside of 
which all emissions are attenuated at 
least 26 dB below the transmitter 
power. 

(2) When measuring the emission lim-
its, the nominal carrier frequency shall 
be adjusted as close to the licensee’s 
frequency block edges, both upper and 
lower, as the design permits. 

(3) The measurements of emission 
power can be expressed in peak or aver-
age values, provided they are expressed 
in the same parameters as the trans-
mitter power. 

(i) When an emission outside of the 
authorized bandwidth causes harmful 
interference, the Commission may, at 
its discretion, require greater attenu-
ation than specified in this section. 

(j) For operations in the unpaired 
1390–1392 MHz band and the paired 1392– 
1395 MHz and 1432–1435 MHz bands, the 
power of any emission outside the li-
censee’s frequency band(s) of operation 
shall be attenuated below the trans-
mitter power (P) by at least 43 + 10 log 
(P) dB. Compliance with these provi-
sions is based on the procedures de-
scribed in paragraph (a)(4) of this sec-
tion. 

(k) For operations in the 1670–1675 
MHz band, the power of any emission 
outside the licensee’s frequency band(s) 
of operation shall be attenuated below 
the transmitter power (P) by at least 43 
+ 10 log (P) dB. Compliance with these 
provisions is based on the procedures 
described in paragraph (a)(4) of this 
section. 

(l) [Reserved] 
(m) For BRS and EBS stations, the 

power of any emissions outside the li-
censee’s frequency bands of operation 
shall be attenuated below the trans-
mitter power (P) measured in watts in 
accordance with the standards below. If 
a licensee has multiple contiguous 
channels, out-of-band emissions shall 

be measured from the upper and lower 
edges of the contiguous channels. 

(1) Prior to the transition, and there-
after, solely within the MBS, for ana-
log operations with an EIRP in excess 
of ¥9 dBW, the signal shall be attenu-
ated at the channel edges by at least 38 
dB relative to the peak visual carrier, 
then linearly sloping from that level to 
at least 60 dB of attenuation at 1 MHz 
below the lower band edge and 0.5 MHz 
above the upper band edge, and attenu-
ated at least 60 dB at all other fre-
quencies. 

(2) For digital base stations, the at-
tenuation shall be not less than 43 + 10 
log (P) dB, unless a documented inter-
ference complaint is received from an 
adjacent channel licensee with an over-
lapping Geographic Service Area. Mo-
bile Satellite Service licensees oper-
ating on frequencies below 2495 MHz 
may also submit a documented inter-
ference complaint against BRS licens-
ees operating on channel BRS No. 1 on 
the same terms and conditions as adja-
cent channel BRS or EBS licensees. 
Provided that a documented inter-
ference complaint cannot be mutually 
resolved between the parties prior to 
the applicable deadline, then the fol-
lowing additional attenuation require-
ments shall apply: 

(i) If a pre-existing base station suf-
fers harmful interference from emis-
sions caused by a new or modified base 
station located 1.5 km or more away, 
within 24 hours of the receipt of a docu-
mented interference complaint the li-
censee of the new or modified base sta-
tion must attenuate its emissions by at 
least 67 + 10 log (P) dB measured at 3 
megahertz, above or below, from the 
channel edge of its frequency block and 
shall immediately notify the com-
plaining licensee upon implementation 
of the additional attenuation. No later 
than 60 days after the implementation 
of such additional attenuation, the li-
censee of the complaining base station 
must attenuate its base station emis-
sions by at least 67 + 10 log (P) dB 
measured at 3 megahertz, above or 
below, from the channel edge of its fre-
quency block of the new or modified 
base station. 

(ii) If a pre-existing base station suf-
fers harmful interference from emis-
sions caused by a new or modified base 
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station located less than 1.5 km away, 
within 24 hours of receipt of a docu-
mented interference complaint the li-
censee of the new or modified base sta-
tion must attenuate its emissions by at 
least 67 + 10 log (P)¥20 log (Dkm/1.5) 
dB measured at 3 megahertz, above or 
below, from the channel edge of its fre-
quency block of the complaining li-
censee, or if both base stations are co- 
located, limit its undesired signal level 
at the pre-existing base station re-
ceiver(s) to no more than ¥107 dBm 
measured in a 5.5 megahertz bandwidth 
and shall immediately notify the com-
plaining licensee upon such reduction 
in the undesired signal level. No later 
than 60 days after such reduction in the 
undesired signal level, the complaining 
licensee must attenuate its base sta-
tion emissions by at least 67 + 10 log 
(P) dB measured at 3 megahertz, above 
or below, from the channel edge of its 
frequency block of the new or modified 
base station. 

(iii) If a new or modified base station 
suffers harmful interference from emis-
sions caused by a pre-existing base sta-
tion located 1.5 km or more away, 
within 60 days of receipt of a docu-
mented interference complaint the li-
censee of each base station must at-
tenuate its base station emissions by 
at least 67 + 10 log (P) dB measured at 
3 megahertz, above or below, from the 
channel edge of its frequency block of 
the other licensee. 

(iv) If a new or modified base station 
suffers harmful interference from emis-
sions caused by a pre-existing base sta-
tion located less than 1.5 km away, 
within 60 days of receipt of a docu-
mented interference complaint: (a) The 
licensee of the new or modified base 
station must attenuate its OOBE by at 
least 67 + 10 log (P)¥20 log (Dkm/1.5) 
measured 3 megahertz above or below, 
from the channel edge of its frequency 
block of the other licensee, or if the 
base stations are co-located, limit its 
undesired signal level at the other base 
station receiver(s) to no more than 
¥107 dBm measured in a 5.5-megahertz 
bandwidth; and (b) the licensee causing 
the interference must attenuate its 
emissions by at least 67 + 10 log (P) dB 
measured at 3 megahertz, above or 
below, from the channel edge of its fre-

quency block of the new or modified 
base station. 

(v) For all fixed digital user stations, 
the attenuation factor shall be not less 
than 43 + 10 log (P) dB at the channel 
edge. 

(3) Prior to transition and thereafter 
solely within the MBS, and notwith-
standing paragraph (l)(2) of this sec-
tion, the maximum out-of-band power 
of a digital transmitter operating on a 
single 6 MHz channel with an EIRP in 
excess of ¥9 dBW employing digital 
modulation for the primary purpose of 
transmitting video programming shall 
be attenuated at the 6 MHz channel 
edges at least 25 dB relative to the li-
censed average 6 MHz channel power 
level, then attenuated along a linear 
slope to at least 40 dB at 250 kHz be-
yond the nearest channel edge, then at-
tenuated along a linear slope from that 
level to at least 60 dB at 3 MHz above 
the upper and below the lower licensed 
channel edges, and attenuated at least 
60 dB at all other frequencies. 

(4) For mobile digital stations, the 
attenuation factor shall be not less 
than 43 + 10 log (P) dB at the channel 
edge and 55 + 10 log (P) dB at 5.5 mega-
hertz from the channel edges. Mobile 
Satellite Service licensees operating on 
frequencies below 2495 MHz may also 
submit a documented interference 
complaint against BRS licensees oper-
ating on BRS Channel 1 on the same 
terms and conditions as adjacent chan-
nel BRS or EBS licensees. 

(5) Notwithstanding the provisions of 
paragraphs (l)(2) and (l)(4) of this sec-
tion, prior to transition, a licensee 
may continue to operate facilities de-
ployed as of January 10, 2005 provided 
that such facilities operate in compli-
ance with the emission mask applica-
ble to those services prior to January 
10, 2005. 

(6) Measurement procedure. Compli-
ance with these rules is based on the 
use of measurement instrumentation 
employing a resolution bandwidth of 1 
MHz or greater. However, in the 1 MHz 
bands immediately outside and adja-
cent to the frequency block a resolu-
tion bandwidth of at least one percent 
of the emission bandwidth of the funda-
mental emission of the transmitter 
may be employed. A narrower resolu-
tion bandwidth is permitted in all 
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cases to improve measurement accu-
racy provided the measured power is 
integrated over the full required meas-
urement bandwidth (i.e. 1 MHz or 1 per-
cent of emission bandwidth, as speci-
fied). The emission bandwidth is de-
fined as the width of the signal be-
tween two points, one below the carrier 
center frequency and one above the 
carrier center frequency, outside of 
which all emissions are attenuated at 
least 26 dB below the transmitter 
power. With respect to television oper-
ations, measurements must be made of 
the separate visual and aural operating 
powers at sufficiently frequent inter-
vals to ensure compliance with the 
rules. 

(7) Alternative out of band emission 
limit. Licensees in this service may es-
tablish an alternative out of band 
emission limit to be used at specified 
band edge(s) in specified geographical 
areas, in lieu of that set forth in this 
section, pursuant to a private contrac-
tual arrangement of all affected licens-
ees and applicants. In this event, each 
party to such contract shall maintain a 
copy of the contract in their station 
files and disclose it to prospective as-
signees or transferees and, upon re-
quest, to the FCC. 

(n) When an emission outside of the 
authorized bandwidth causes harmful 
interference, the Commission may, at 
its discretion, require greater attenu-
ation than specified in this section. 

[62 FR 16497, Apr. 7, 1997, as amended at 65 
FR 3147, Jan. 20, 2000; 65 FR 17602, Apr. 4, 
2000; 65 FR 42883, July 12, 2000; 67 FR 5511, 
Feb. 6, 2002; 67 FR 41855, June 20, 2002; 69 FR 
5715, Feb. 6, 2004; 69 FR 72033, Dec. 10, 2004; 69 
FR 77950, Dec. 29, 2004; 70 FR 1190, Jan. 6, 
2005; 70 FR 21664, Apr. 27, 2005; 71 FR 35190, 
June 19, 2006; 72 FR 48851, Aug. 24, 2007; 73 FR 
26039, May 8, 2008] 

§ 27.54 Frequency stability. 
The frequency stability shall be suffi-

cient to ensure that the fundamental 
emissions stay within the authorized 
bands of operation. 

§ 27.55 Power strength limits. 
(a) Field strength limits. For the fol-

lowing bands, the predicted or meas-
ured median field strength at any loca-
tion on the geographical border of a li-
censee’s service area shall not exceed 

the value specified unless the adjacent 
affected service area licensee(s) 
agree(s) to a different field strength. 
This value applies to both the initially 
offered service areas and to partitioned 
service areas. 

(1) 2110–2155, 2305–2320 and 2345–2360 
MHz bands: 47 dBμV/m. 

(2) 698–758 and 775–787 MHz bands: 40 
dBμV/m. 

(3) The paired 1392–1395 MHz and 1432– 
1435 MHz bands and the unpaired 1390– 
1392 MHz band (1.4 GHz band): 47 dBμV/ 
m. 

(4) BRS and EBS: The predicted or 
measured median field strength at any 
location on the geographical border of 
a licensee’s service area shall not ex-
ceed the value specified unless the ad-
jacent affected service area licensee(s) 
agree(s) to a different field strength. 
This value applies to both the initially 
offered services areas and to parti-
tioned services areas. Licensees may 
exceed this signal level where there is 
no affected licensee that is constructed 
and providing service. Once the af-
fected licensee is providing service, the 
original licensee will be required to 
take whatever steps necessary to com-
ply with the applicable power level at 
its GSA boundary, absent consent from 
the affected licensee. 

(i) Prior to transition, the signal 
strength at any point along the licens-
ee’s GSA boundary does not exceed the 
greater of that permitted under the li-
censee’s Commission authorizations as 
of January 10, 2005 or 47 dBμV/m. 

(ii) Following transition, for stations 
in the LBS and UBS, the signal 
strength at any point along the licens-
ee’s GSA boundary must not exceed 47 
dBμV/m. This field strength is to be 
measured at 1.5 meters above the 
ground over the channel bandwidth 
(i.e., each 5.5 MHz channel for licensees 
that hold a full channel block, and for 
the 5.5 MHz channel for licensees that 
hold individual channels). 

(iii) Following transition, for sta-
tions in the MBS, the signal strength 
at any point along the licensee’s GSA 
boundary must not exceed the greater 
of ¥73.0 + 10 log(X/6) dBW/m2, where X 
is the bandwidth in megahertz of the 
channel, or for facilities that are sub-
stantially similar to the licensee’s pre- 
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transition facilities (including modi-
fications that do not alter the funda-
mental nature or use of the trans-
missions), the signal strength at such 
point that resulted from the station’s 
operations immediately prior to the 
transition, provided that such oper-
ations complied with paragraph 
(a)(4)(i) of this section. 

(b) Power flux density limit for stations 
operating in the 698–746 MHz bands. For 
base and fixed stations operating in the 
698–746 MHz band in accordance with 
the provisions of § 27.50(c)(6), the power 
flux density that would be produced by 
such stations through a combination of 
antenna height and vertical gain pat-
tern must not exceed 3000 microwatts 
per square meter on the ground over 
the area extending to 1 km from the 
base of the antenna mounting struc-
ture. 

(c) Power flux density limit for stations 
operating in the 746–757 MHz, 758–763 
MHz, 776–787 MHz, and 788–793 MHz 
bands. For base and fixed stations oper-
ating in the 746–757 MHz, 758–763 MHz, 
776–787 MHz, and 788–793 MHz bands in 
accordance with the provisions of 
§ 27.50(b)(6), the power flux density that 
would be produced by such stations 
through a combination of antenna 
height and vertical gain pattern must 
not exceed 3000 microwatts per square 
meter on the ground over the area ex-
tending to 1 km from the base of the 
antenna mounting structure. 

[69 FR 5715, Feb. 6, 2004, as amended at 69 FR 
72034, Dec. 10, 2004; 72 FR 27712, May 16, 2007; 
72 FR 48852, Aug. 24, 2007; 73 FR 26040, May 8, 
2008] 

§ 27.56 Antenna structures; air naviga-
tion safety. 

A licensee that owns its antenna 
structure(s) must not allow such an-
tenna structure(s) to become a hazard 
to air navigation. In general, antenna 
structure owners are responsible for 
registering antenna structures with 
the FCC if required by part 17 of this 
chapter, and for installing and main-
taining any required marking and 
lighting. However, in the event of de-
fault of this responsibility by an an-
tenna structure owner, the FCC per-
mittee or licensee authorized to use an 
affected antenna structure will be held 
responsible by the FCC for ensuring 

that the antenna structure continues 
to meet the requirements of part 17 of 
this chapter. See § 17.6 of this chapter. 

(a) Marking and lighting. Antenna 
structures must be marked, lighted and 
maintained in accordance with part 17 
of this chapter and all applicable rules 
and requirements of the Federal Avia-
tion Administration. For any construc-
tion or alteration that would exceed 
the requirements of section 17.7 of this 
chapter, licensees must notify the ap-
propriate Regional Office of the Fed-
eral Aviation Administration (FAA 
Form 7460–1) and file a request for an-
tenna height clearance and obstruction 
marking and lighting specifications 
(FCC Form 854) with the FCC, WTB, 
1270 Fairfield Road, Gettysburg, PA 
17325. 

(b) Maintenance contracts. Antenna 
structure owners (or licensees and per-
mittees, in the event of default by an 
antenna structure owner) may enter 
into contracts with other entities to 
monitor and carry out necessary main-
tenance of antenna structures. An-
tenna structure owners (or licensees 
and permittees, in the event of default 
by an antenna structure owner) that 
make such contractual arrangements 
continue to be responsible for the 
maintenance of antenna structures in 
regard to air navigation safety. 

§ 27.57 International coordination. 

(a) WCS operations in the border 
areas shall be subject to coordination 
with those countries and provide pro-
tection to non-U.S. operations in the 
2305–2320 and 2345–2360 MHz bands as ap-
propriate. In addition, satellite DARS 
operations in WCS spectrum shall be 
subject to international satellite co-
ordination procedures. 

(b) Operation in the 698–763 MHz, 775– 
793 MHz, and 805–806 MHz bands is sub-
ject to international agreements be-
tween Mexico and Canada. Unless oth-
erwise modified by international trea-
ty, licenses must not cause inter-
ference to, and must accept harmful in-
terference from, television broadcast 
operations in Mexico and Canada. 

(c) Operation in the 1710–1755 MHz 
and 2110–2155 MHz bands is subject to 
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international agreements with Mexico 
and Canada. 

[62 FR 9658, Mar. 3, 1997, as amended at 67 FR 
5511, Feb. 6, 2002; 69 FR 5715, Feb. 6, 2004; 72 
FR 48852, Aug. 24, 2007] 

§ 27.58 Interference to BRS/EBS re-
ceivers. 

(a) WCS licensees shall bear full fi-
nancial obligation to remedy inter-
ference to BRS/EBS block 
downconverters if all of the following 
conditions are met: 

(1) The complaint is received by the 
WCS licensee prior to February 20, 2002; 

(2) The BRS/EBS downconverter was 
installed prior to August 20, 1998; 

(3) The WCS fixed or land station 
transmits at 50 or more watts peak 
EIRP; 

(4) The BRS/EBS downconverter is lo-
cated within a WCS transmitter’s free 
space power flux density contour of 
¥34 dBW/m2; and 

(5) The BRS/EBS customer or li-
censee has informed the WCS licensee 
of the interference within one year 
from the initial operation of the WCS 
transmitter or within one year from 
any subsequent power increases at the 
WCS station. 

(b) Resolution of the complaint shall 
be at no cost to the complainant. 

(c) Two or more WCS licensees collo-
cating their antennas on the same 
tower shall assume shared responsi-
bility for remedying interference com-
plaints within the area determined by 
paragraph (a)(4) of this section unless 
an offending station can be readily de-
termined and then that station shall 
assume full financial responsibility. 

(d) If the WCS licensee cannot other-
wise eliminate interference caused to 
BRS/EBS reception, then that licensee 
must cease operations from the offend-
ing WCS facility. 

(e) At least 30 days prior to com-
mencing operations from any new WCS 
transmission site or with increased 
power from any existing WCS trans-
mission site, a WCS licensee shall no-
tify all BRS/EBS licensees in or 
through whose licensed service areas 
they intend to operate of the technical 
parameters of the WCS transmission 
facility. WCS and BRS/EBS licensees 
are expected to coordinate voluntarily 
and in good faith to avoid interference 

problems and to allow the greatest 
operational flexibility in each other’s 
operations. 

[62 FR 16498, Apr. 7, 1997, as amended at 69 
FR 72034, Dec. 10, 2004] 

§ 27.59 [Reserved] 

§ 27.60 TV/DTV interference protection 
criteria. 

Base, fixed, control, and mobile 
transmitters in the 698–763 MHz, 775–793 
MHz, and 805–806 MHz frequency bands 
must be operated only in accordance 
with the rules in this section to reduce 
the potential for interference to public 
reception of the signals of existing TV 
and DTV broadcast stations transmit-
ting on TV Channels 51 through 68. 

(a) D/U ratios. Licensees must choose 
site locations that are a sufficient dis-
tance from co-channel and adjacent 
channel TV and DTV stations, and/or 
must use reduced transmitting power 
or transmitting antenna height such 
that the following minimum desired 
signal-to-undesired signal ratios (D/U 
ratios) are met. 

(1) The minimum D/U ratio for co- 
channel stations is: 

(i) 40 dB at the hypothetical Grade B 
contour (64 dBμV/m) (88.5 kilometers 
(55 miles)) of the TV station; 

(ii) For transmitters operating in the 
698–746 MHz frequency band, 23 dB at 
the equivalent Grade B contour (41 
dBμV/m) (88.5 kilometers (55 miles)) of 
the DTV station; or 

(iii) For transmitters operating in 
the 746–763 MHz, 775–793 MHz, and 805– 
806 MHz frequency bands, 17 dB at the 
equivalent Grade B contour (41 dBμV/ 
m) (88.5 kilometers (55 miles)) of the 
DTV station. 

(2) The minimum D/U ratio for adja-
cent channel stations is 0 dB at the hy-
pothetical Grade B contour (64 dBμV/m) 
(88.5 kilometers (55 miles)) of the TV 
station or ¥23 dB at the equivalent 
Grade B contour (41 dBμV/m) (88.5 kilo-
meters (55 miles)) of the DTV station. 

(b) TV stations and calculation of con-
tours. The methods used to calculate 
TV contours and antenna heights 
above average terrain are given in 
§§ 73.683 and 73.684 of this chapter. Ta-
bles to determine the necessary min-
imum distance from the 698–763 MHz, 
775–793 MHz, and 805–806 MHz station to 
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the TV/DTV station, assuming that the 
TV/DTV station has a hypothetical or 
equivalent Grade B contour of 88.5 kilo-
meters (55 miles), are located in § 90.309 
of this chapter and labeled as Tables B, 
D, and E. Values between those given 
in the tables may be determined by lin-
ear interpolation. Distances for station 
parameters greater than those indi-
cated in the tables should be calculated 
in accordance with the required D/U ra-
tios, as provided in paragraph (a) of 
this section. The locations of existing 
and proposed TV/DTV stations during 
the period of transition from analog to 
digital TV service are given in part 73 
of this chapter and in the final pro-
ceedings of MM Docket No. 87–268. 

(1) Licensees of stations operating 
within the ERP and HAAT limits of 
§ 27.50 must select one of four methods 
to meet the TV/DTV protection re-
quirements, subject to Commission ap-
proval: 

(i) Utilize the geographic separation 
specified in Tables B, D, and E of 
§ 90.309 of this chapter, as appropriate; 

(ii) When station parameters are 
greater than those indicated in the ta-
bles, calculate geographic separation 
in accordance with the required D/U ra-
tios, as provided in paragraph (a) of 
this section; 

(iii) Submit an engineering study jus-
tifying the proposed separations based 
on the parameters of the land mobile 
station and the parameters, including 
authorized and/or applied for facilities, 
of the TV/DTV station(s) it is trying to 
protect; or, 

(iv) Obtain written concurrence from 
the applicable TV/DTV station(s). If 
this method is chosen, a copy of the 
agreement must be submitted with the 
application. 

(2) The following is the method for 
geographic separations. (i) Base and 
fixed stations that operate in the 746– 
763 MHz, 775–787 MHz, and 788–793 MHz 
bands having an antenna height 
(HAAT) less than 152 m. (500 ft.) shall 
afford protection to co-channel and ad-
jacent channel TV/DTV stations in ac-
cordance with the values specified in 
Table B (co-channel frequencies based 
on 40 dB protection) and Table E (adja-
cent channel frequencies based on 0 dB 
protection) in § 90.309 of this chapter. 
Base and fixed stations that operate in 

the 698–746 MHz band having an an-
tenna height (HAAT) less than 152 m. 
(500 ft.) shall afford protection to adja-
cent channel DTV stations in accord-
ance with the values specified in Table 
E in § 90.309 of this chapter, shall afford 
protection to co-channel DTV stations 
by providing 23 dB protection to such 
stations’ equivalent Grade B contour 
(41 dBμV/m), and shall afford protection 
to co-channel and adjacent channel TV 
stations in accordance with the values 
specified in Table B (co-channel fre-
quencies based on 40 dB protection) and 
Table E (adjacent channel frequencies 
based on 0 dB protection) in § 90.309 of 
this chapter. For base and fixed sta-
tions having an antenna height (HAAT) 
between 152–914 meters (500–3,000 ft.) 
the effective radiated power must be 
reduced below 1 kilowatt in accordance 
with the values shown in the power re-
duction graph in Figure B in § 90.309 of 
this chapter. For heights of more than 
152 m. (500 ft.) above average terrain, 
the distance to the radio path horizon 
will be calculated assuming smooth 
earth. If the distance so determined 
equals or exceeds the distance to the 
hypothetical or equivalent Grade B 
contour of a co-channel TV/DTV sta-
tion (i.e., it exceeds the distance from 
the appropriate Table in § 90.309 of this 
chapter to the relevant TV/DTV sta-
tion), an authorization will not be 
granted unless it can be shown in an 
engineering study (see paragraph 
(b)(1)(iii) of this section) that actual 
terrain considerations are such as to 
provide the desired protection at the 
actual Grade B contour (64 dBμV/m for 
TV and 41 dBμV/m for DTV stations) or 
unless the effective radiated power will 
be further reduced so that, assuming 
free space attenuation, the desired pro-
tection at the actual Grade B contour 
(64 dBμV/m for TV and 41 dBμV/m cov-
erage contour for DTV stations) will be 
achieved. Directions for calculating 
powers, heights, and reduction curves 
are listed in § 90.309 of this chapter for 
land mobile stations. Directions for 
calculating coverage contours are list-
ed in § 73.683 through 73.685 of this chap-
ter for TV stations and in § 73.625 of 
this chapter for DTV stations. 

(ii) Control, fixed, and mobile sta-
tions (including portables) that operate 
in the 787–788 MHz and 805–806 MHz 
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bands and control and mobile stations 
(including portables) that operate in 
the 698–757 MHz, 758–763 MHz, 776–787 
MHz, and 788–793 MHz bands are limited 
in height and power and therefore shall 
afford protection to co-channel and ad-
jacent channel TV/DTV stations in the 
following manner: 

(A) For control, fixed, and mobile 
stations (including portables) that op-
erate in the 787–788 MHz and 805–806 
MHz bands and control and mobile sta-
tions (including portables) that operate 
in the 746–757 MHz, 758–763 MHz, 776–787 
MHz, and 788–793 MHz bands, co-chan-
nel protection shall be afforded in ac-
cordance with the values specified in 
Table D (co-channel frequencies based 
on 40 dB protection for TV stations and 
17 dB for DTV stations) in § 90.309 of 
this chapter. 

(B) For control and mobile stations 
(including portables) that operate in 
the 698–746 MHz band, co-channel pro-
tection shall be afforded to TV stations 
in accordance with the values specified 
in Table D (co-channel frequencies 
based on 40 dB protection) and to DTV 
stations by providing 23 dB protection 
to such stations’ equivalent Grade B 
contour (41 dBμV/m). 

(C) For control, fixed, and mobile sta-
tions (including portables) that operate 
in the 787–788 MHz and 805–806 MHz 
bands and control and mobile stations 
(including portables) that operate in 
the 698–757 MHz, 758–763 MHz, 776–787 
MHz, and 788–793 MHz bands, adjacent 
channel protection shall be afforded by 
providing a minimum distance of 8 kil-
ometers (5 miles) from all adjacent 
channel TV/DTV station hypothetical 
or equivalent Grade B contours (adja-
cent channel frequencies based on 0 dB 
protection for TV stations and ¥23 dB 
for DTV stations). 

(D) Since control, fixed, and mobile 
stations may affect different TV/DTV 
stations than the associated base or 
fixed station, particular care must be 
taken by applicants/licensees to ensure 
that all appropriate TV/DTV stations 
are considered (e.g., a base station may 
be operating within TV Channel 62 and 
the mobiles within TV Channel 67, in 
which case TV Channels 61, 62, 63, 66, 67 
and 68 must be protected). Control, 
fixed, and mobile stations shall keep a 
minimum distance of 96.5 kilometers 

(60 miles) from all adjacent channel 
TV/DTV stations. Since mobiles and 
portables are able to move and commu-
nicate with each other, licensees must 
determine the areas where the mobiles 
can and cannot roam in order to pro-
tect the TV/DTV stations. 

NOTE TO § 27.60: The 88.5 km (55mi) Grade B 
service contour (64 dBμV/m) is based on a hy-
pothetical TV station operating at an effec-
tive radiated power of one megawatt, a 
transmitting antenna height above average 
terrain of 610 meters (2000 feet) and the Com-
mission’s R–6602 F(50,50) curves. See § 73.699 of 
this chapter. Maximum facilities for TV sta-
tions operating in the UHF band are 5 
megawatts effective radiated power at an an-
tenna HAAT of 610 meters (2,000 feet). See 
§ 73.614 of this chapter. The equivalent con-
tour for DTV stations is based on a 41 dBμV/ 
m signal strength and the distance to the 
F(50,90) curve. See § 73.625 of this chapter. 

[72 FR 48852, Aug. 24, 2007] 

§§ 27.61–27.62 [Reserved] 

§ 27.63 Disturbance of AM broadcast 
station antenna patterns. 

AWS and WCS licensees that con-
struct or modify towers in the imme-
diate vicinity of AM broadcast stations 
are responsible for measures necessary 
to correct disturbance of the AM sta-
tion antenna pattern which causes op-
eration outside of the radiation param-
eters specified by the FCC for the AM 
station, if the disturbance occurred as 
a result of such construction or modi-
fication. 

(a) Non-directional AM stations. If 
tower construction or modification is 
planned within 1 kilometer (0.6 mile) of 
a non-directional AM broadcast station 
tower, the AWS or WCS licensee must 
notify the licensee of the AM broadcast 
station in advance of the planned con-
struction or modification. Measure-
ments must be made to determine 
whether the construction or modifica-
tion would affect the AM station an-
tenna pattern. The AWS or WCS li-
censee is responsible for the installa-
tion and continued maintenance of any 
detuning apparatus necessary to re-
store proper non-directional perform-
ance of the AM station tower. 

(b) Directional AM stations. If tower 
construction or modification is 
planned within 3 kilometers (1.9 miles) 
of a directional AM broadcast station 
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array, the AWS or WCS licensee must 
notify the licensee of the AM broadcast 
station in advance of the planned con-
struction or modification. Measure-
ments must be made to determine 
whether the construction or modifica-
tion would affect the AM station an-
tenna pattern. The AWS or WCS li-
censee is responsible for the installa-
tion and continued maintenance of any 
detuning apparatus necessary to re-
store proper performance of the AM 
station array. 

[69 FR 5715, Feb. 6, 2004] 

§ 27.64 Protection from interference. 
Wireless Communications Service 

(WCS) stations operating in full ac-
cordance with applicable FCC rules and 
the terms and conditions of their au-
thorizations are normally considered 
to be non-interfering. If the FCC deter-
mines, however, that interference 
which significantly interrupts or de-
grades a radio service is being caused, 
it may, after notice and an opportunity 
for a hearing, require modifications to 
any WCS station as necessary to elimi-
nate such interference. 

(a) Failure to operate as authorized. 
Any licensee causing interference to 
the service of other stations by failing 
to operate its station in full accord-
ance with its authorization and appli-
cable FCC rules shall discontinue all 
transmissions, except those necessary 
for the immediate safety of life or 
property, until it can bring its station 
into full compliance with the author-
ization and rules. 

(b) Intermodulation interference. Li-
censees should attempt to resolve such 
interference by technical means. 

(c) Situations in which no protection is 
afforded. Except as provided elsewhere 
in this part, no protection from inter-
ference is afforded in the following sit-
uations: 

(1) Interference to base receivers from 
base or fixed transmitters. Licensees 
should attempt to resolve such inter-
ference by technical means or oper-
ating arrangements. 

(2) Interference to mobile receivers from 
mobile transmitters. No protection is 
provided against mobile-to-mobile in-
terference. 

(3) Interference to base receivers from 
mobile transmitters. No protection is 

provided against mobile-to-base inter-
ference. 

(4) Interference to fixed stations. Li-
censees should attempt to resolve such 
interference by technical means or op-
erating arrangements. 

(5) Anomalous or infrequent propaga-
tion modes. No protection is provided 
against interference caused by tropo-
spheric and ionospheric propagation of 
signals. 

§ 27.66 Discontinuance, reduction, or 
impairment of service. 

(a) Involuntary act. If the service pro-
vided by a fixed common carrier li-
censee, or a fixed common carrier oper-
ating on spectrum licensed to a Guard 
Band Manager, is involuntarily discon-
tinued, reduced, or impaired for a pe-
riod exceeding 48 hours, the licensee 
must promptly notify the Commission, 
in writing, as to the reasons for dis-
continuance, reduction, or impairment 
of service, including a statement when 
normal service is to be resumed. When 
normal service is resumed, the licensee 
must promptly notify the Commission. 

(b) Voluntary act by common carrier. If 
a fixed common carrier licensee, or a 
fixed common carrier operating on 
spectrum licensed to a Guard Band 
Manager, voluntarily discontinues, re-
duces, or impairs service to a commu-
nity or part of a community, it must 
obtain prior authorization as provided 
under § 63.71 of this chapter. An appli-
cation will be granted within 31 days 
after filing if no objections have been 
received. 

(c) Voluntary act by non-common car-
rier. If a fixed non-common carrier li-
censee, or a fixed non-common carrier 
operating on spectrum licensed to a 
Guard Band Manager, voluntarily dis-
continues, reduces, or impairs service 
to a community or part of a commu-
nity, it must given written notice to 
the Commission within seven days. 

(d) Notifications and requests. Notifica-
tions and requests identified in para-
graphs(a) through (c) of this section 
should be sent to: Federal Communica-
tions Commission, Common Carrier 
Radio Services, 1270 Fairfield Road, 
Gettysburg, Pennsylvania, 17325. 

[65 FR 3149, Jan. 20, 2000; 65 FR 12483, Mar. 9, 
2000, as amended at 65 FR 17605, Apr. 4, 2000; 
65 FR 57267, Sept. 21, 2000] 
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§ 27.70 Information exchange. 

(a) Prior notification. Public safety li-
censees authorized to operate in the 
763–775 MHz and 793–805 MHz bands may 
notify any licensee authorized to oper-
ate in the 746–757, 758–763, 776–787, or 
788–793 MHz bands that they wish to re-
ceive prior notification of the activa-
tion or modification of the licensee’s 
base or fixed stations in their area. 
Thereafter, the 746–757, 758–763, 776–787, 
or 788–793 MHz band licensee must pro-
vide the following information to the 
public safety licensee at least 10 busi-
ness days before a new base or fixed 
station is activated or an existing base 
or fixed station is modified: 

(1) Location; 
(2) Effective radiated power; 
(3) Antenna height; and 
(4) Channels available for use. 
(b) Purpose of prior notification. The 

prior coordination of base or fixed sta-
tions is for informational purposes 
only. Public safety licensees are not af-
forded the right to accept or reject the 
activation of a proposed base or fixed 
station or to unilaterally require 
changes in its operating parameters. 
The principal purposes of notification 
are to: 

(1) Allow a public safety licensee to 
advise the 746–757, 758–763, 776–787, or 
788–793 MHz band licensee whether it 
believes a proposed base or fixed sta-
tion will generate unacceptable inter-
ference; 

(2) Permit 746–757, 758–763, 776–787, 
and 788–793 MHz band licensees to make 
voluntary changes in base or fixed sta-
tion parameters when a public safety 
licensee alerts them to possible inter-
ference; and, 

(3) Rapidly identify the source if in-
terference is encountered when the 
base or fixed station is activated. 

[72 FR 27712, May 16, 2007, as amended at 72 
FR 48853, Aug. 24, 2007] 

Subpart D—Competitive Bidding 
Procedures for the 2305–2320 
MHz and 2345–2360 MHz 
Bands 

§ 27.201 WCS in the 2305–2320 MHz 
and 2345–2360 MHz bands subject to 
competitive bidding. 

Mutually exclusive initial applica-
tions for WCS licenses in the 2305–2320 
MHz and 2345–2360 MHz bands are sub-
ject to competitive bidding. The gen-
eral competitive bidding procedures set 
forth in part 1, subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this subpart. 

[67 FR 45373, July 9, 2002] 

§§ 27.202–27.208 [Reserved] 

§ 27.209 Designated entities; bidding 
credits; unjust enrichment. 

(a) Designated entities entitled to 
preferences in the WCS in the 2305–2320 
and 2345–2360 bands auction are small 
businesses and very small businesses as 
defined in § 27.110(b). Designated enti-
ties will be eligible for bidding credits, 
as defined in paragraphs (b) and (c) of 
this section. 

(b) A winning bidder that qualifies as 
a small business may use a bidding cred-
it of 25 percent to lower the cost of its 
winning bid. 

(c) A winning bidder that qualifies as 
a very small business may use a bidding 
credit of 35 percent to lower the cost of 
its winning bid. 

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR 
2349, Jan. 15, 1998; 65 FR 57268, Sept. 21, 2000; 
67 FR 45373, July 9, 2002] 

§ 27.210 Definitions. 

(a) Scope. The definitions in this sec-
tion apply to § 27.209, unless otherwise 
specified in those sections. 

(b) Small and very small business. (1) A 
small business is an entity that, to-
gether with its affiliates and control-
ling interests, has average annual gross 
revenues that are not more than $40 
million for the preceding three years. 

(2) A very small business is an entity 
that, together with its affiliates and 
controlling interests, has average an-
nual gross revenues that are not more 
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than $15 million for the preceding three 
years. 

[67 FR 45373, July 9, 2002, as amended at 68 
FR 43000, July 21, 2003] 

Subpart E—Application, Licensing, 
and Processing Rules for WCS 

§ 27.301 [Reserved] 

§ 27.302 Eligibility. 
(a) General. Authorizations will be 

granted upon proper application if: 
(1) The applicant is qualified under 

the applicable laws and the regula-
tions, policies and decisions issued 
under those laws, including § 27.12; 

(2) There are frequencies available to 
provide satisfactory service; and 

(3) The public interest, convenience 
or necessity would be served by a 
grant. 

(b) Alien Ownership. A WCS author-
ization may not be granted to or held 
by an entity not meeting the require-
ments of section 310 of the Communica-
tions Act of 1934, as amended, 47 U.S.C. 
section 310 insofar as applicable to the 
particular service in question. 

§ 27.303 Upper 700 MHz commercial 
and public safety coordination 
zone. 

(a) General. CMRS operators are re-
quired, prior to commencing operations 
on fixed or base station transmitters 
on the 776–787 MHz and 788–793 MHz 
bands that are located within 500 me-
ters of existing or planned public safe-
ty base station receivers, to submit a 
description of their proposed facility to 
a Commission-approved public safety 
coordinator. 

(1) The description must include, at a 
minimum; 

(i) The frequency or frequencies on 
which the facility will operate; 

(ii) Antenna location and height; 
(iii) Type of emission; 
(iv) Effective radiated power; 
(v) A description of the area served 

and the operator’s name. 
(2) It is the CMRS operator’s respon-

sibility to determine whether referral 
is required for stations constructed in 
its area of license. Public safety base 
stations are considered ‘‘planned’’ 
when public safety operators have noti-
fied, or initiated coordination with, a 

Commission-approved public safety co-
ordinator. 

(b) CMRS operators must wait at 
least 10 business days after submission 
of the required description before com-
mencing operations on the referenced 
facility, or implementing modifica-
tions to an existing facility. 

(c) The potential for harmful inter-
ference between the CMRS and public 
safety facilities will be evaluated by 
the public safety coordinator. 

(1) With regard to existing public 
safety facilities, the coordinator’s de-
termination to disapprove a proposed 
CMRS facility (or modification) to be 
located within 500 meters of the public 
safety facilities will be presumed cor-
rect, but the CMRS operator may seek 
Commission review of such determina-
tions. Pending Commission review, the 
CMRS operator will not activate the 
facility or implement proposed modi-
fications. 

(2) With regard to proposed public 
safety facilities, the coordinator’s de-
termination to disapprove a proposed 
CMRS facility (or modification) to be 
located within 500 meters of the public 
safety facilities will be presumed cor-
rect, but the CMRS operator may seek 
Commission review and, pending com-
pletion of review, operate the facility 
during construction of the public safe-
ty facilities. If coordination or Com-
mission review has not been completed 
when the public safety facilities are 
ready to operate, the CMRS operator 
must cease operations pending comple-
tion of coordination or Commission re-
view. Such interim operation of the 
CMRS facility within the coordination 
zone (or implementation of modifica-
tions) will not be relied on by the Com-
mission in its subsequent review and 
determination of measures necessary 
to control interference, including relo-
cation or modification of the CMRS fa-
cility. 

(d) If, in the event of harmful inter-
ference between facilities located with-
in 500 meters proximity, the parties are 
unable, with the involvement of the co-
ordinator, to resolve the problem by 
mutually satisfactory arrangements, 
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the Commission may impose restric-
tions on the operations of any of the 
parties involved. 

[67 FR 49245, July 30, 2002, as amended at 72 
FR 48853, Aug. 24, 2007] 

§§ 27.304–27.307 [Reserved] 

§ 27.308 Technical content of applica-
tions. 

All applications required by this part 
shall contain all technical information 
required by the application forms or 
associated public notice(s). Applica-
tions other than initial applications for 
a WCS license must also comply with 
all technical requirements of the rules 
governing the applicable frequency 
band (see subparts C, D, F, and G of 
this part, as appropriate). 

[65 FR 57268, Sept. 21, 2000] 

§§ 27.310–27.320 [Reserved] 

§ 27.321 Mutually exclusive applica-
tions. 

(a) Two or more pending applications 
are mutually exclusive if the grant of 
one application would effectively pre-
clude the grant of one or more of the 
others under the Commission’s rules 
governing the Wireless Communica-
tions Services involved. The Commis-
sion uses the general procedures in this 
section for processing mutually exclu-
sive applications in the Wireless Com-
munications Services. 

(b) An application will be entitled to 
comparative consideration with one or 
more conflicting applications only if 
the Commission determines that such 
comparative consideration will serve 
the public interest. 

§§ 27.322–27.325 [Reserved] 

Subpart F—Competitive Bidding 
Procedures for the 698–806 
MHz Band 

SOURCE: 65 FR 3149, Jan. 20, 2000, unless 
otherwise noted. 

§ 27.501 746–763 MHz, 775–793 MHz, 
and 805–806 MHz bands subject to 
competitive bidding. 

Mutually exclusive initial applica-
tions for licenses in the 746–763 MHz, 
775–793 MHz, and 805–806 MHz bands are 

subject to competitive bidding. The 
general competitive bidding procedures 
set forth in part 1, subpart Q of this 
chapter will apply unless otherwise 
provided in this subpart. 

[72 FR 48852, Aug. 24, 2007] 

§ 27.502 Designated entities. 
Eligibility for small business provi-

sions: 
(a)(1) A small business is an entity 

that, together with its controlling in-
terests and affiliates, has average gross 
revenues not exceeding $40 million for 
the preceding three years. 

(2) A very small business is an entity 
that, together with its controlling in-
terests and affiliates, has average gross 
revenues not exceeding $15 million for 
the preceding three years. 

(b) Bidding credits. A winning bidder 
that qualifies as a small business or a 
consortium of small businesses as de-
fined in this section may use the bid-
ding credit specified in § 1.2110(f)(2)(iii) 
of this chapter. A winning bidder that 
qualifies as a very small business or a 
consortium of very small businesses as 
defined in this section may use the bid-
ding credit specified in § 1.2110(f)(2)(ii) 
of this chapter. 

[72 FR 63499, Nov. 9, 2007] 

Subpart G— Guard Band A and B 
Blocks (757–758/787–788 MHz 
and 775–776/805–806 MHz 
Bands) 

SOURCE: 65 FR 17605, Apr. 4, 2000, unless 
otherwise noted. 

§ 27.601 Authority and coordination 
requirements. 

(a) Subject to the provisions of 
§ 27.2(b), a Guard Band licensee may 
allow a spectrum lessee, pursuant to a 
spectrum lease arrangement under part 
1, subpart X of this chapter, to con-
struct and operate stations at any 
available site within the licensed area 
and on any channel for which the 
Guard Band licensee is licensed, pro-
vided such stations comply with Com-
mission Rules and coordination re-
quirements. 

(b) Subject to the provisions of 
§ 27.2(b), a Guard Band licensee may 
allow a spectrum lessee, pursuant to a 
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spectrum lease arrangement under part 
1, subpart X of this chapter, to delete, 
move or change the operating param-
eters of any of the user’s stations that 
are covered under the Guard Band li-
censee’s authorization without prior 
Commission approval, provided such 
stations comply with Commission 
Rules and coordination requirements. 

(c) Frequency coordination.(1) A Guard 
Band licensee, or a spectrum lessee op-
erating at 775–776 MHz and 805–806 MHz 
pursuant to a spectrum lease arrange-
ment under §§ 1.9030 and 1.9035 of this 
chapter, must notify Commission-rec-
ognized public safety frequency coordi-
nators for the 700 MHz Public Safety 
band and adjacent-area Guard Band li-
censees within one business day after 
the licensee or the spectrum lessee has: 

(i) Coordinated a new station or 
modification of an existing station; or 

(ii) Filed an application for an indi-
vidual station license with the Com-
mission. 

(2) The notification required in para-
graph (c)(1) of this section must in-
clude, at a minimum— 

(i) The frequency or frequencies co-
ordinated; 

(ii) Antenna location and height; 
(iii) Type of emission; 
(iv) Effective radiated power; 
(v) A description of the service area, 

date of coordination, and user name or, 
in the alternative, a description of the 
type of operation. 

(3) In the event a licensee partitions 
its service area or disaggregates its 
spectrum, it is required to submit the 
notification required in paragraph 
(c)(1) of this section to other Guard 
Band licensees in the same geographic 
area. 

(4) Entities coordinated by a Guard 
Band licensee, or a spectrum lessee op-
erating pursuant to a spectrum lease 
arrangement under §§ 1.9030 and 1.9035 
of this chapter, must wait at least 10 
business days after the notification re-
quired in paragraph (c)(1) of this sec-
tion before operating under the license. 

(d) Where a deletion, move or change 
authorized under paragraph (b) of this 
section constitutes a discontinuance, 
reduction, or impairment of service 
under § 27.66 or where discontinuance, 
reduction or impairment of service re-
sults from an involuntary act subject 

to § 27.66(a), the licensee must comply 
with the notification and authorization 
requirements set forth in that section. 

[72 FR 27712, May 16, 2007, as amended at 72 
FR 48853, Aug. 24, 2007] 

§ 27.602 Lease agreements. 

Guard Band licensees may enter into 
spectrum leasing arrangements under 
part 1, subpart X of this chapter re-
garding the use of their licensed spec-
trum by spectrum lessees, subject to 
the following conditions: 

(a) The spectrum lease agreement be-
tween the licensee and the spectrum 
lessee must specify in detail the oper-
ating parameters of the spectrum les-
see’s system, including power, max-
imum antenna heights, frequencies of 
operation, base station location(s), 
area(s) of operation, and other param-
eters specified in Commission rules for 
the use of spectrum identified in 
§ 27.5(b)(1) and (b)(2). 

(b) The spectrum lease agreement 
must require the spectrum lessee to 
use Commission-approved equipment 
where appropriate and to complete 
post-construction proofs of system per-
formance prior to system activation. 

[72 FR 27713, May 16, 2007] 

§ 27.604 Limitation on licenses won at 
auction. 

(a) For the first auction of licenses in 
Blocks A and B, as defined in § 27.5, no 
applicant may be deemed the winning 
bidder of both a Block A and a Block B 
license in a single geographic service 
area. 

(b) For purposes of paragraph (a) of 
this section, licenses will be deemed to 
be won by the same bidder if an entity 
that wins one license at the auction is 
an affiliate of any other entity that 
wins a license at the auction. 

§ 27.607 Performance requirements 
and annual reporting requirement. 

(a) Guard Band licensees are subject 
to the performance requirements speci-
fied in § 27.14(a). 

(b) Guard Band licensees are required 
to file an annual report providing the 
Commission with information about 
the manner in which their spectrum is 
being utilized. Such reports shall be 
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filed with the Commission on a cal-
endar year basis, no later than the 
March 1 following the close of each cal-
endar year, unless another filing date 
is specified by Public Notice. 

(c) Guard Band licensees must, at a 
minimum, include the following infor-
mation in their annual reports: 

(1) The total number of spectrum les-
sees; 

(2) The amount of the licensee’s spec-
trum being used pursuant to spectrum 
lease agreements; 

(3) The nature of the spectrum use of 
the licensee’s customers; and, 

(4) The length of term of each spec-
trum lease agreement, and whether the 
agreement is a spectrum manager lease 
agreement, or a de facto transfer lease 
agreement. 

(d) The specific information that li-
censees will provide and the procedures 
that they will follow in submitting 
their annual reports will be announced 
in a Public Notice issued by the Wire-
less Telecommunications Bureau. 

[72 FR 27713, May 16, 2007] 

Subpart H—Competitive Bidding 
Procedures for the 698–746 
MHz Band 

SOURCE: 67 FR 5512, Feb. 6, 2002, unless oth-
erwise noted. 

§ 27.701 698–746 MHz bands subject to 
competitive bidding. 

Mutually exclusive initial applica-
tions for licenses in the 698–746 MHz 
band are subject to competitive bid-
ding. The general competitive bidding 
procedures set forth in part 1, subpart 
Q of this chapter will apply unless oth-
erwise provided in this subpart. 

[67 FR 45374, July 9, 2002] 

§ 27.702 Designated entities. 
(a) Eligibility for small business provi-

sions. (1) An entrepreneur is an entity 
that, together with its controlling in-
terests and affiliates, has average gross 
revenues not exceeding $3 million for 
the preceding three years. This defini-
tion applies only with respect to li-
censes in Block C (710–716 MHz and 740– 
746 MHz) as specified in § 27.5(c)(1). 

(2) A very small business is an entity 
that, together with its controlling in-

terests and affiliates, has average gross 
revenues not exceeding $15 million for 
the preceding three years. 

(3) A small business is an entity that, 
together with its controlling interests 
and affiliates, has average gross reve-
nues not exceeding $40 million for the 
preceding three years. 

(b) Bidding credits. A winning bidder 
that qualifies as an entrepreneur, as 
defined in this section, or a consortium 
of entrepreneurs may use the bidding 
credit specified in § 1.2110(f)(2)(i) of this 
chapter. A winning bidder that quali-
fies as a very small business, as defined 
in this section, or a consortium of very 
small businesses may use the bidding 
credit specified in § 1.2110(f)(2)(ii) of 
this chapter. A winning bidder that 
qualifies as a small business, as defined 
in this section, or a consortium of 
small businesses may use the bidding 
credit specified in § 1.2110(f)(2)(iii) of 
this chapter. 

[67 FR 5512, Feb. 6, 2002, as amended at 68 FR 
43000, July 21, 2003] 

Subpart I—1.4 GHz Band 

SOURCE: 67 FR 41855, June 20, 2002, unless 
otherwise noted. 

§ 27.801 Scope. 
This subpart sets out the regulations 

governing service in the paired 1392– 
1395 MHz and 1432–1435 MHz bands as 
well as the unpaired 1390–1392 MHz 
band (1.4 GHz band). 

§ 27.802 Permissible communications. 
Licensees in the paired 1392–1395 MHz 

and 1432–1435 MHz bands and unpaired 
1390–1392 MHz band are authorized to 
provide fixed or mobile service, except 
aeronautical mobile service, subject to 
the technical requirements of this sub-
part. 

§ 27.803 Coordination requirements. 
(a) Licensees in the 1.4 GHz band will 

be issued geographic area licenses in 
accordance with the service areas list-
ed in § 27.6(d) and (e). 

(b) Licensees in the 1.4 GHz Service 
must file a separate station application 
with the Commission and obtain an in-
dividual station license, prior to con-
struction or operation, of any station: 
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(1) That requires submission of an 
Environmental Assessment under part 
1, § 1.1307 of this chapter; 

(2) That requires international co-
ordination; 

(3) That operates in areas listed in 
part 1, § 1.924 of this chapter; or 

(4) That requires approval of the Fre-
quency Advisory Subcommittee (FAS) 
of the Interdepartment Radio Advisory 
Committee (IRAC). Stations that re-
quire FAS approval are as follows: 

(i) Licensees in the 1390–1392 MHz and 
1392–1395 MHz band must receive FAS 
approval prior to operation of fixed 
sites or mobile units within the NTIA 
recommended protection radii of the 
Government sites listed in footnote 
US351 of § 2.106 of this chapter. 

(ii) Licensees in the 1432–1435 MHz 
band must receive FAS approval, prior 
to operation of fixed sites or mobile 
units within the NTIA recommended 
protection radii of the Government 
sites listed in footnote US361 of § 2.106 
of this chapter. 

(c) Prior to construction of a station, 
a licensee in the 1.4 GHz Band must 
register with the Commission any sta-
tion antenna structure for which noti-
fication to the Federal Aviation Ad-
ministration is required by part 17 of 
this chapter. 

(d) It is the licensee’s responsibility 
to determine whether an individual 
station needs referral to the Commis-
sion. 

(e) The application required in para-
graph (b) of this chapter must be filed 
on the Universal Licensing System. 

[67 FR 41855, June 20, 2002, as amended at 69 
FR 17958, Apr. 6, 2004] 

§ 27.804 Field strength limits at WMTS 
facility. 

For any operation in the 1392–1395 
MHz band, the predicted or measured 
field strength—into the WMTS band at 
1395–1400 MHz—shall not exceed 150 uV/ 
m at the location of any registered 
WMTS healthcare facility. When per-
forming measurements to determine 
compliance with this provision, meas-
urement instrumentation employing 
an average detector and a resolution 
bandwidth of 1 MHz may be used, pro-
vided it accurately represents the true 
interference potential of the equip-
ment. 

§ 27.805 Geographic partitioning and 
spectrum disaggregation. 

An entity that acquires a portion of a 
1.4 GHz band licensee’s geographic area 
or spectrum subject to a geographic 
partitioning or spectrum 
disaggregation agreement under § 27.15 
must function as a 1.4 GHz band li-
censee and is subject to the obligations 
and restrictions on the 1.4 GHz band li-
cense as set forth in this subpart. 

§ 27.806 1.4 GHz service licenses sub-
ject to competitive bidding. 

Mutually exclusive initial applica-
tions for 1.4 GHz Band licenses in the 
paired 1392–1395 MHz and 1432–1435 MHz 
bands as well as the unpaired 1390–1392 
MHz band are subject to competitive 
bidding. The general competitive bid-
ding procedures set forth in part 1, sub-
part Q of this chapter will apply unless 
otherwise provided in this subpart. 

§ 27.807 Designated entities. 
(a) Eligibility for small business pro-

visions for 1.4 GHz band licenses in the 
paired 1392–1395 MHz and 1432–1435 MHz 
bands and the unpaired 1390–1392 MHz 
band. 

(1) A very small business is an entity 
that, together with its controlling in-
terests and affiliates, has average an-
nual gross revenues not exceeding $15 
million for the preceding three years. 

(2) A small business is an entity that, 
together with its controlling interests 
and affiliates, has average annual gross 
revenues not exceeding $40 million for 
the preceding three years. 

(b) Bidding credits. A winning bidder 
that qualifies as a very small business, 
as defined in this section, or a consor-
tium of very small businesses may use 
the bidding credit specified in 
§ 1.2110(f)(2)(ii) of this chapter. A win-
ning bidder that qualifies as a small 
business, as defined in this section, or 
a consortium of small businesses may 
use the bidding credit specified in 
§ 1.2110(f)(2)(iii) of this chapter. 

[67 FR 41855, June 20, 2002, as amended at 68 
FR 43000, July 21, 2003] 

Subpart J—1670–1675 MHz Band 

SOURCE: 67 FR 41856, June 20, 2002, unless 
otherwise noted. 
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§ 27.901 Scope. 

This subpart sets out the regulations 
governing service in the 1670–1675 MHz 
band (1670–1675 MHz band). 

§ 27.902 Permissible communications. 

Licensees in the 1670–1675 MHz band 
are authorized to provide fixed or mo-
bile service, except aeronautical mo-
bile service, subject to the technical 
requirements of this subpart. 

§ 27.903 Coordination requirements. 

(a) The licensee in the 1670–1675 MHz 
band will be issued a geographic area 
license on a nationwide basis in accord-
ance with § 27.6(f). 

(b) Licensees in the 1670–1675 MHz 
band must file a separate station appli-
cation with the Commission and obtain 
an individual station license, prior to 
construction or operation, of any sta-
tion: 

(1) That requires submission of an 
Environmental Assessment under part 
1, § 1.1307 of this chapter; 

(2) That requires international co-
ordination; 

(3) That operates in areas listed 
under part 1, § 1.924 of this chapter. 

(c) The application required in para-
graph (b) of this section must be filed 
on the Universal Licensing System. 

(d) Prior to construction of a station, 
a licensee must register with the Com-
mission any station antenna structure 
for which notification to the Federal 
Aviation Administration is required by 
part 17 of this chapter. 

(e) It is the licensee’s responsibility 
to determine whether an individual 
station requires referral to the Com-
mission. 

[67 FR 41856, June 20, 2002, as amended at 69 
FR 17958, Apr. 6, 2004] 

§ 27.904 Geographic partitioning and 
spectrum disaggregation. 

An entity that acquires a portion of a 
1670–1675 MHz band licensee’s geo-
graphic area or spectrum subject to a 
geographic partitioning or spectrum 
disaggregation agreement under § 27.15 
must function as a 1670–1675 MHz li-
censee and is subject to the obligations 
and restrictions on the 1670–1675 MHz 
license as set forth in this subpart. 

§ 27.905 1670–1675 MHz service li-
censes subject to competitive bid-
ding. 

Mutually exclusive initial applica-
tions for the 1670–1675 MHz Band li-
cense are subject to competitive bid-
ding. The general competitive bidding 
procedures set forth in part 1, subpart 
Q of this chapter will apply unless oth-
erwise provided in this subpart. 

§ 27.906 Designated entities. 

(a) Eligibility for small business provi-
sions. (1) A very small business is an 
entity that, together with its control-
ling interests and affiliates, has aver-
age annual gross revenues not exceed-
ing $15 million for the preceding three 
years. 

(2) A small business is an entity that, 
together with its controlling interests 
and affiliates, has average annual gross 
revenues not exceeding $40 million for 
the preceding three years. 

(b) Bidding credits. A winning bidder 
that qualifies as a very small business, 
as defined in this section, or a consor-
tium of very small businesses may use 
the bidding credit specified in 
§ 1.2110(f)(2)(ii) of this chapter. A win-
ning bidder that qualifies as a small 
business, as defined in this section, or 
a consortium of small businesses may 
use the bidding credit specified in 
§ 1.2110(f)(2)(iii) of this chapter. 

[67 FR 41856, June 20, 2002, as amended at 68 
FR 43000, July 21, 2003] 

Subpart K [Reserved] 

Subpart L—1710–1755 MHz, 2110– 
2155 MHz, 2160–2180 MHz Bands 

SOURCE: 69 FR 5716, Feb. 6, 2004, unless oth-
erwise noted. 

LICENSING AND COMPETITIVE BIDDING 
PROVISIONS 

§ 27.1101 1710–1755 MHz and 2110–2155 
MHz bands subject to competitive 
bidding. 

Mutually exclusive initial applica-
tions for 1710–1755 MHz and 2110–2155 
MHz band licenses are subject to com-
petitive bidding. The general competi-
tive bidding procedures set forth in 47 
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CFR part 1, subpart Q will apply unless 
otherwise provided in this subpart. 

§ 27.1102 Designated Entities in the 
1710–1755 MHz and 2110–2155 MHz 
bands. 

(a) Eligibility for small business provi-
sions. (1) A small business is an entity 
that, together with its affiliates, its 
controlling interests and the affiliates 
of its controlling interests, has average 
gross revenues that are not more than 
$40 million for the preceding three 
years. 

(2) A very small business is an entity 
that, together with its affiliates, its 
controlling interests and the affiliates 
of its controlling interests, has average 
gross revenues that are not more than 
$15 million for the preceding three 
years. 

(b) Bidding credits. (1) A winning bid-
der that qualifies as a small business, 
as defined in this section, or a consor-
tium of small businesses may use a bid-
ding credit of 15 percent, as specified in 
§ 1.2110(f)(2)(iii) of this chapter, to 
lower the cost of its winning bid on any 
of the licenses in this part. 

(2) A winning bidder that qualifies as 
a very small business, as defined in this 
section, or a consortium of very small 
businesses may use a bidding credit of 
25 percent, as specified in 
§ 1.2110(f)(2)(ii) of this chapter, to lower 
the cost of its winning bid on any of 
the licenses in this part. 

RELOCATION OF INCUMBENTS 

§ 27.1111 Relocation of fixed micro-
wave service licensees in the 2110– 
2150 MHz band. 

Part 22, subpart E and part 101, sub-
part B of this chapter contain provi-
sions governing the relocation of in-
cumbent fixed microwave service li-
censees in the 2110–2150 MHz band. 

[71 FR 29835, May 24, 2006] 

PROTECTION OF INCUMBENT OPERATIONS 

§ 27.1131 Protection of Part 101 oper-
ations. 

All AWS licensees, prior to initiating 
operations from any base or fixed sta-
tion, must coordinate their frequency 
usage with co-channel and adjacent 
channel incumbent, Part 101 fixed- 

point-to-point microwave licensees op-
erating in the 2110–2155 MHz band. Co-
ordination shall be conducted in ac-
cordance with the provisions of § 24.237 
of this chapter. 

§ 27.1132 Protection of incumbent op-
erations in the 2150–2160/62 MHz 
band. 

All AWS licensees, prior to initiating 
operations from any base or fixed sta-
tion, shall follow the provisions of 
§ 27.1255 of this part. 

[71 FR 29835, May 24, 2006] 

§ 27.1133 Protection of Part 74 and 
Part 78 operations. 

AWS operators must protect pre-
viously licensed Broadcast Auxiliary 
Service (BAS) or Cable Television 
Radio Service (CARS) operations in the 
adjacent 2025–2110 MHz band. In satis-
fying this requirement AWS licensees 
must, before constructing and oper-
ating any base or fixed station, deter-
mine the location and licensee of all 
BAS or CARS stations authorized in 
their area of operation, and coordinate 
their planned stations with those li-
censees. In the event that mutually 
satisfactory coordination agreements 
cannot be reached, licensees may seek 
the assistance of the Commission, and 
the Commission may, at its discretion, 
impose requirements on one or both 
parties. 

§ 27.1134 Protection of Federal Gov-
ernment operations. 

(a) Protection of Department of Defense 
operations in the 1710–1755 MHz band. 
The Department of Defense (DoD) oper-
ates communications systems in the 
1710–1755 MHz band at 16 protected fa-
cilities, nationwide. AWS licensees 
must accept any interference received 
from these facilities and must protect 
the facilities from interference. AWS 
licensees shall protect the facilities 
from interference by restricting the op-
eration of their base and fixed stations 
from any locations that could poten-
tially permit AWS mobile, fixed, and 
portable stations transmitting in the 
1710–1755 MHz band to cause inter-
ference to government operations with-
in the radii of operation of the 16 facili-
ties (the radii of operation of each fa-
cility is indicated in the third column 
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of Table 1 immediately following para-
graph (a)(3) of this section). In addi-
tion, AWS licensees shall be required 
to coordinate any operations that 
could permit mobile, fixed, and port-
able stations to operate in the specified 
areas of the 16 facilities, as defined in 
paragraph (a)(3) of this section. Protec-
tion of these facilities in this manner 
shall take place under the following 
conditions: 

(1) At the Yuma, Arizona and Cherry 
Point, North Carolina facilities, all op-
erations shall be protected indefi-
nitely. 

(2) At the remaining 14 facilities, air-
borne and military test range oper-
ations shall be protected until such 
time as these systems are relocated to 
other spectrum, and precision guided 
munitions (PGM) operations shall be 
protected until such time as these sys-
tems are relocated to other spectrum 
or until PGM inventory at each facility 
is exhausted, whichever occurs first. 

(3) AWS licensees whose transmit op-
erations in the 1710–1755 MHz band con-
sist of fixed or mobile operations with 
nominal transmit EIRP values of 100 
mW or less and antenna heights of 1.6 
meters above ground or less shall co-
ordinate their services around the 16 
sites at the distance specified in row a. 
of Table 2. AWS licensees whose trans-
mit operations in the 1710–1755 MHz 
band consist of fixed or mobile oper-
ations with nominal transmit EIRP 
values of 1 W or less and antenna 
heights of 10 meters above ground or 
less shall coordinate their services 
around the 16 sites at the distance 
specified in row b. of Table 2. These co-
ordination distances shall be measured 
from the edge of the operational dis-
tances indicated in the third column of 
Table 1, and coordination with each af-
fected DoD facility shall be accom-
plished through the Commander of the 
facility. 

TABLE 1—PROTECTED DEPARTMENT OF DEFENSE FACILITIES 

Location Coordinates 
Radius of 
operation 

(km) 

Cherry Point, NC34°58′ N, 076°56′ W ................................................................... 100 
Yuma, AZ32°32′ N, 113°58′ W ............................................................................... 120 
China Lake, CA35°41′ N, 117°41′ W ..................................................................... 120 
Eglin AFB, FL30°29′ N, 086°31′ W ........................................................................ 120 
Pacific Missile Test Range/Point Mugu, CA ........................................................... 34°07′ N, 119°30′ W 80 
Nellis AFB, NV36°14′ N, 115°02′ W ....................................................................... 160 
Hill AFB, UT41°07′ N, 111°58′ W ........................................................................... 160 
Patuxent River, MD38°17′ N, 076°25′ W ............................................................... 80 
White Sands Missile Range, NM33°00′ N, 106°30′ W ........................................... 80 
Fort Irwin, CA35°16′ N, 116°41′ W ......................................................................... 50 
Fort Rucker, AL31°13′ N, 085°49′ W ..................................................................... 50 
Fort Bragg, NC35°09′ N, 079°01′ W ...................................................................... 50 
Fort Campbell, KY36°41′ N, 087°28′ W ................................................................. 50 
Fort Lewis, WA47°05′ N, 122°36′ W ...................................................................... 50 
Fort Benning, GA32°22′ N, 084°56′ W ................................................................... 50 
Fort Stewart, GA31°52′ N, 081°37′ W .................................................................... 50 

TABLE 2—COORDINATION DISTANCES FOR THE PROTECTED DEPARTMENT OF DEFENSE FACILITIES 

1710–1755 MHz transmit operations 
Coordination 

distance 
(km) 

a. EIRP <=100 mW, antenna height <=1.6 m AG .................................................................................................. 35 
b. EIRP <=1 W, antenna height <=10 m AG .......................................................................................................... 55 

(b) Protection of non-DoD operations in 
the 1710–1755 MHz and 1755–1761 MHz 
bands. Until such time as non-DoD sys-
tems operating in the 1710–1755 MHz 
and 1755–1761 MHz bands are relocated 
to other spectrum, AWS licensees shall 

protect such systems by satisfying the 
appropriate provisions of TIA Tele-
communications Systems Bulletin 10– 
F, ‘‘Interference Criteria for Micro-
wave Systems,’’ May, 1994 (TSB 10–F). 
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(c) Protection of Federal Government 
operations below 1710 MHz. AWS licens-
ees operating fixed stations in the 1710– 
1755 MHz band, if notified that such 
stations are causing interference to ra-
diosonde receivers operating in the Me-
teorological Aids Service in the 1675– 
1700 MHz band or a meteorological-sat-
ellite earth receiver operating in the 
Meteorological-Satellite Service in the 
1675–1710 MHz band, shall be required to 
modify the stations’ location and/or 
technical parameters as necessary to 
eliminate the interference. 

(d) Recognition of NASA Goldstone fa-
cility operations in the 2110–2120 MHz 
band. The National Aeronautics and 
Space Administration (NASA) operates 
the Deep Space Network (DSN) in the 
2110–2120 MHz band at Goldstone, Cali-
fornia (see Table 3). NASA will con-
tinue its operations of high power 
transmitters (nominal EIRP of 105.5 
dBW with EIRP up to 119.5 dBW used 
under emergency conditions) in this 
band at this location. AWS licensees 
must accept any interference received 
from the Goldstone DSN facility in this 
band. 

TABLE 3—LOCATION OF THE NASA GOLDSTONE DEEP SPACE FACILITY 

Location Coordinates 
Maximum 
transmitter 

output power 

Goldstone, California ...................................................................................... 35°18′ N 116°54′ W 500 kW 

[69 FR 5716, Feb. 6, 2004, as amended at 73 FR 
50571, Aug. 27, 2008] 

§ 27.1135 Protection of non-Federal 
Government Meteorological-Sat-
ellite operations. 

AWS licensees operating fixed sta-
tions in the 1710–1755 MHz band, if noti-
fied that such stations are causing in-
terference to meteorological-satellite 
earth receivers operating in the Mete-
orological-Satellite Service in the 1675– 
1710 MHz band, shall be required to 
modify the stations’ location and/or 
technical parameters as necessary to 
eliminate the interference. 

COST-SHARING POLICIES GOVERNING 
MICROWAVE RELOCATION FROM THE 
2110–2150 MHZ AND 2160–2200 MHZ 
BANDS 

SOURCE: Sections 27.1160 through 27.1174 ap-
pear at 71 FR 29835, May 24, 2006, unless oth-
erwise noted. 

§ 27.1160 Cost-sharing requirements 
for AWS. 

Frequencies in the 2110–2150 MHz and 
2160–2180 MHz bands listed in § 101.147 of 
this chapter have been reallocated 
from Fixed Microwave Services (FMS) 
to use by AWS (as reflected in § 2.106) of 
this chapter. In accordance with proce-
dures specified in § 22.602 and §§ 101.69 
through 101.82 of this chapter, AWS en-

tities are required to relocate the ex-
isting microwave licensees in these 
bands if interference to the existing 
microwave licensee would occur. All 
AWS entities that benefit from the 
clearance of this spectrum by other 
AWS entities or by a voluntarily relo-
cating microwave incumbent must con-
tribute to such relocation costs. AWS 
entities may satisfy their reimburse-
ment requirement by entering into pri-
vate cost-sharing agreements or agree-
ing to terms other than those specified 
in § 27.1164. However, AWS entities are 
required to reimburse other AWS enti-
ties or voluntarily relocating micro-
wave incumbents that incur relocation 
costs and are not parties to the alter-
native agreement. In addition, parties 
to a private cost-sharing agreement 
may seek reimbursement through the 
clearinghouse (as discussed in § 27.1162) 
from AWS entities or other Emerging 
Technologies (ET) entities, including 
Mobile Satellite Service (MSS) opera-
tors (for Ancillary Terrestrial Compo-
nent (ATC) base stations), that are not 
parties to the agreement. The cost- 
sharing plan is in effect during all 
phases of microwave relocation speci-
fied in § 22.602 and 101.69 of this chapter. 
If an AWS licensee enters into a spec-
trum leasing arrangement (as set forth 
in part 1, subpart X of this chapter) and 
the spectrum lessee triggers a cost- 
sharing obligation, the licensee is the 
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AWS entity responsible for satisfying 
the cost-sharing obligations under 
§§ 27.1160–27.1174. 

§ 27.1162 Administration of the Cost- 
Sharing Plan. 

The Wireless Telecommunications 
Bureau, under delegated authority, will 
select one or more entities to operate 
as a neutral, not-for-profit clearing-
house(s). This clearinghouse(s) will ad-
minister the cost-sharing plan by, inter 
alia, determining the cost-sharing obli-
gation of AWS and other ET entities 
for the relocation of FMS incumbents 

from the 2110–2150 MHz and 2160–2200 
MHz bands. The clearinghouse filing re-
quirements (see §§ 27.1166(a), 27.1170) 
will not take effect until an adminis-
trator is selected. 

§ 27.1164 The cost-sharing formula. 
An AWS relocator who relocates an 

interfering microwave link, i.e., one 
that is in all or part of its market area 
and in all or part of its frequency band 
or a voluntarily relocating microwave 
incumbent, is entitled to pro rata reim-
bursement based on the following for-
mula: 

(a) RN equals the amount of reim-
bursement. 

(b) C equals the actual cost of relo-
cating the link(s). Actual relocation 
costs include, but are not limited to, 
such items as: Radio terminal equip-
ment (TX and/or RX—antenna, nec-
essary feed lines, MUX/Modems); tow-
ers and/or modifications; back-up 
power equipment; monitoring or con-
trol equipment; engineering costs (de-
sign/path survey); installation; systems 
testing; FCC filing costs; site acquisi-
tion and civil works; zoning costs; 
training; disposal of old equipment; 
test equipment (vendor required); spare 
equipment; project management; prior 
coordination notification under 
§ 101.103(d) of this chapter; site lease re-
negotiation; required antenna upgrades 
for interference control; power plant 
upgrade (if required); electrical ground-
ing systems; Heating Ventilation and 
Air Conditioning (HVAC) (if required); 
alternate transport equipment; and 
leased facilities. Increased recurring 
costs represent part of the actual cost 
of relocation and, even if the com-

pensation to the incumbent is in the 
form of a commitment to pay five 
years of charges, the AWS or MSS/ATC 
relocator is entitled to seek immediate 
reimbursement of the lump sum 
amount based on present value using 
current interest rates, provided it has 
entered into a legally binding agree-
ment to pay the charges. C also in-
cludes voluntarily relocating micro-
wave incumbent’s independent third 
party appraisal of its compensable re-
location costs and incumbent trans-
action expenses that are directly at-
tributable to the relocation, subject to 
a cap of two percent of the ‘‘hard’’ 
costs involved. Hard costs are defined 
as the actual costs associated with pro-
viding a replacement system, such as 
equipment and engineering expenses. C 
may not exceed $250,000 per paired link, 
with an additional $150,000 permitted if 
a new or modified tower is required. 

(c) N equals the number of AWS and 
MSS/ATC entities that have triggered 
a cost-sharing obligation. For the AWS 
relocator, N=1. For the next AWS enti-
ty triggering a cost-sharing obligation, 
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N=2, and so on. In the case of a volun-
tarily relocating microwave incum-
bent, N=1 for the first AWS entity trig-
gering a cost-sharing obligation. For 
the next AWS or MSS/ATC entity trig-
gering a cost-sharing obligation, N=2, 
and so on. 

(d) Tm equals the number of months 
that have elapsed between the month 
the AWS or MSS/ATC relocator or vol-
untarily relocating microwave incum-
bent obtains reimbursement rights for 
the link and the month in which an 
AWS entity triggers a cost-sharing ob-
ligation. An AWS or MSS/ATC re-
locator obtains reimbursement rights 
for the link on the date that it signs a 
relocation agreement with a micro-
wave incumbent. A voluntarily relo-
cating microwave incumbent obtains 
reimbursement rights for the link on 
the date that the incumbent notifies 
the Commission that it intends to dis-
continue, or has discontinued, the use 
of the link, pursuant to § 101.305 of the 
Commission’s rules. 

§ 27.1166 Reimbursement under the 
Cost-Sharing Plan. 

(a) Registration of reimbursement 
rights. Claims for reimbursement under 
the cost-sharing plan are limited to re-
location expenses incurred on or after 
the date when the first AWS license is 
issued in the relevant AWS band (start 
date). If a clearinghouse is not selected 
by that date (see § 27.1162) claims for re-
imbursement (see § 27.1166) and notices 
of operation (see § 27.1170) for activities 
that occurred after the start date but 
prior to the clearinghouse selection 
must be submitted to the clearing-
house within 30 calendar days of the se-
lection date. 

(1) To obtain reimbursement, an AWS 
relocator or MSS/ATC relocator must 
submit documentation of the reloca-
tion agreement to the clearinghouse 
within 30 calendar days of the date a 
relocation agreement is signed with an 
incumbent. In the case of involuntary 
relocation, an AWS relocator or MSS/ 
ATC relocator must submit docu-
mentation of the relocated system 
within 30 calendar days after the end of 
the relocation. 

(2) To obtain reimbursement, a vol-
untarily relocating microwave incum-
bent must submit documentation of 

the relocation of the link to the clear-
inghouse within 30 calendar days of the 
date that the incumbent notifies the 
Commission that it intends to dis-
continue, or has discontinued, the use 
of the link, pursuant to § 101.305 of the 
Commission’s rules. 

(b) Documentation of expenses. Once 
relocation occurs, the AWS relocator, 
MSS/ATC relocator, or the voluntarily 
relocating microwave incumbent, must 
submit documentation itemizing the 
amount spent for items specifically 
listed in § 27.1164(b), as well as any re-
imbursable items not specifically listed 
in § 27.1164(b) that are directly attrib-
utable to actual relocation costs. Spe-
cifically, the AWS relocator, MSS/ATC 
relocator, or the voluntarily relocating 
microwave incumbent must submit, in 
the first instance, only the uniform 
cost data requested by the clearing-
house along with a copy, without re-
daction, of either the relocation agree-
ment, if any, or the third party ap-
praisal described in (b)(1), if relocation 
was undertaken by the microwave in-
cumbent. AWS relocators, MSS/ATC 
relocators and voluntarily relocating 
microwave incumbents must maintain 
documentation of cost-related issues 
until the applicable sunset date and 
provide such documentation upon re-
quest, to the clearinghouse, the Com-
mission, or entrants that trigger a 
cost-sharing obligation. If an AWS re-
locator pays a microwave incumbent a 
monetary sum to relocate its own fa-
cilities, the AWS relocator must esti-
mate the costs associated with relo-
cating the incumbent by itemizing the 
anticipated cost for items listed in 
§ 27.1164(b). If the sum paid to the in-
cumbent cannot be accounted for, the 
remaining amount is not eligible for 
reimbursement. 

(1) Third party appraisal. The volun-
tarily relocating microwave incum-
bent, must also submit an independent 
third party appraisal of its compen-
sable relocation costs. The appraisal 
should be based on the actual cost of 
replacing the incumbent’s system with 
comparable facilities and should ex-
clude the cost of any equipment up-
grades or items outside the scope of 
§ 27.1164(b). 
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(2) Identification of links. The AWS re-
locator, MSS/ATC relocator, or the vol-
untarily relocating microwave incum-
bent, must identify the particular link 
associated with appropriate expenses 
(i.e., costs may not be averaged over 
numerous links). Where the AWS re-
locator, MSS/ATC relocator, or volun-
tarily relocating microwave incumbent 
relocates both paths of a paired chan-
nel microwave link (e.g., 2110–2130 MHz 
with 2160–2180 MHz and 2130–2150 MHz 
with 2180–2200 MHz), the AWS re-
locator, MSS/ATC relocator, or volun-
tarily relocating microwave incumbent 
must identify the expenses associated 
with each paired microwave link. 

(c) Full Reimbursement. An AWS re-
locator who relocates a microwave link 
that is either fully outside its market 
area or its licensed frequency band 
may seek full reimbursement through 
the clearinghouse of compensable 
costs, up to the reimbursement cap as 
defined in § 27.1164(b). Such reimburse-
ment will not be subject to deprecia-
tion under the cost-sharing formula. 

(d) Good Faith Requirement. New en-
trants and incumbent licensees are ex-
pected to act in good faith in satisfying 
the cost-sharing obligations under 
§§ 27.1160 through 27.1174. The require-
ment to act in good faith extends to, 
but is not limited to, the preparation 
and submission of the documentation 
required in paragraph (b) of this sec-
tion. 

(e) MSS Participation in the Clearing-
house. MSS operators are not required 
to submit reimbursements to the clear-
inghouse for links relocated due to in-
terference from MSS space-to-Earth 
downlink operations, but may elect to 
do so, in which case the MSS operator 
must identify the reimbursement claim 
as such and follow the applicable pro-
cedures governing reimbursement in 
part 27. MSS reimbursement rights and 
cost-sharing obligations for space-to- 
Earth downlink operations are gov-
erned by § 101.82 of this chapter. 

(f) Reimbursement for Self-relocating 
FMS links in the 2130–2150 MHz and 2180– 
2200 MHz bands. Where a voluntarily re-
locating microwave incumbent relo-
cates a paired microwave link with 
paths in the 2130–2150 MHz and 2180–2200 
MHz bands, it may not seek reimburse-
ment from MSS operators (including 

MSS/ATC operators), but is entitled to 
partial reimbursement from the first 
AWS beneficiary, equal to fifty percent 
of its actual costs for relocating the 
paired link, or half of the reimburse-
ment cap in § 27.1164(b), whichever is 
less. This amount is subject to depre-
ciation as specified § 27.1164(b). An AWS 
licensee who is obligated to reimburse 
relocation costs under this rule is enti-
tled to obtain reimbursement from 
other AWS beneficiaries in accordance 
with §§ 27.1164 and 27.1168. For purposes 
of applying the cost-sharing formula 
relative to other AWS licensees that 
benefit from the self-relocation, the 
fifty percent attributable to the AWS 
entrant shall be treated as the entire 
cost of the link relocation, and depre-
ciation shall run from the date on 
which the clearinghouse issues the no-
tice of an obligation to reimburse the 
voluntarily relocating microwave in-
cumbent. The cost-sharing obligations 
for MSS operators in the 2180–2200 MHz 
band are governed by § 101.82 of this 
chapter. 

§ 27.1168 Triggering a Reimbursement 
Obligation. 

(a) The clearinghouse will apply the 
following test to determine when an 
AWS entity or MSS/ATC entity has 
triggered a cost-sharing obligation and 
therefore must pay an AWS relocator, 
MSS relocator (including MSS/ATC), or 
a voluntarily relocating microwave in-
cumbent in accordance with the for-
mula detailed in § 27.1164: 

(1) All or part of the relocated micro-
wave link was initially co-channel with 
the licensed AWS band(s) of the AWS 
entity or the selected assignment of 
the MSS operator that seeks and ob-
tains ATC authority (see § 25.149(a)(2)(i) 
of this chapter); 

(2) An AWS relocator, MSS relocator 
(including MSS/ATC) or a voluntarily 
relocating microwave incumbent has 
paid the relocation costs of the micro-
wave incumbent; and 

(3) The AWS or MSS entity is oper-
ating or preparing to turn on a fixed 
base station (including MSS/ATC) at 
commercial power and the fixed base 
station is located within a rectangle 
(Proximity Threshold) described as fol-
lows: 
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(i) The length of the rectangle shall 
be x where x is a line extending 
through both nodes of the microwave 
link to a distance of 48 kilometers (30 
miles) beyond each node. The width of 

the rectangle shall be y where y is a 
line perpendicular to x and extending 
for a distance of 24 kilometers (15 
miles) on both sides of x. Thus, the rec-
tangle is represented as follows: 

(ii) If the application of the Prox-
imity Threshold Test indicates that a 
reimbursement obligation exists, the 
clearinghouse will calculate the reim-
bursement amount in accordance with 
the cost-sharing formula and notify the 
AWS or MSS/ATC entity of the total 
amount of its reimbursement obliga-
tion. 

(b) Once a reimbursement obligation 
is triggered, the AWS or MSS/ATC en-
tity may not avoid paying its cost- 
sharing obligation by deconstructing 
or modifying its facilities. 

§ 27.1170 Payment Issues. 
Prior to initiating operations for a 

newly constructed site or modified ex-
isting site, an AWS entity or MSS/ATC 
entity is required to file a notice con-
taining site-specific data with the 
clearinghouse. The notice regarding 
the new or modified site must provide 
a detailed description of the proposed 
site’s spectral frequency use and geo-
graphic location, including but not 
limited to the applicant’s name and ad-
dress, the name of the transmitting 

base station, the geographic coordi-
nates corresponding to that base sta-
tion, the frequencies and polarizations 
to be added, changed or deleted, and 
the emission designator. If a prior co-
ordination notice (PCN) under 
§ 101.103(d) of this chapter is prepared, 
AWS entities can satisfy the site-data 
filing requirement by submitting a 
copy of their PCN to the clearinghouse. 
AWS entities or MSS/ATC entities that 
file either a notice or a PCN have a 
continuing duty to maintain the accu-
racy of the site-specific data on file 
with the clearinghouse. Utilizing the 
site-specific data, the clearinghouse 
will determine if any reimbursement 
obligation exists and notify the AWS 
entity or MSS/ATC entity in writing of 
its repayment obligation, if any. When 
the AWS entity or MSS/ATC entity re-
ceives a written copy of such obliga-
tion, it must pay directly to the re-
locator the amount owed within 30 cal-
endar days. 
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§ 27.1172 Dispute Resolution Under 
the Cost-Sharing Plan. 

(a) Disputes arising out of the cost- 
sharing plan, such as disputes over the 
amount of reimbursement required, 
must be brought, in the first instance, 
to the clearinghouse for resolution. To 
the extent that disputes cannot be re-
solved by the clearinghouse, parties are 
encouraged to use expedited Alter-
native Dispute Resolution (ADR) pro-
cedures, such as binding arbitration, 
mediation, or other ADR techniques. 

(b) Evidentiary requirement. Parties of 
interest contesting the clearinghouse’s 
determination of specific cost-sharing 
obligations must provide evidentiary 
support to demonstrate that their cal-
culation is reasonable and made in 
good faith. Specifically, these parties 
are expected to exercise due diligence 
to obtain the information necessary to 
prepare an independent estimate of the 
relocation costs in question and to file 
the independent estimate and sup-
porting documentation with the clear-
inghouse. 

§ 27.1174 Termination of Cost-Sharing 
Obligations. 

The cost-sharing plan will sunset for 
all AWS and MSS (including MSS/ATC) 
entities on the same date on which the 
relocation obligation for the subject 
AWS band (i.e., 2110–2150 MHz, 2160–2175 
MHz, or 2175–2180 MHz) in which the re-
located FMS link was located termi-
nates. AWS or MSS (including MSS/ 
ATC) entrants that trigger a cost-shar-
ing obligation prior to the sunset date 
must satisfy their payment obligation 
in full. 

COST-SHARING POLICIES GOVERNING 
BROADBAND RADIO SERVICE RELOCA-
TION FROM THE 2150–2160/62 MHZ 
BAND 

SOURCE: Sections 27.1176 through 27.1190 ap-
pear at 71 FR 29835, May 24, 2006, unless oth-
erwise noted. 

§ 27.1176 Cost-sharing requirements 
for AWS in the 2150–2160/62 MHz 
band. 

(a) Frequencies in the 2150–2160/62 
MHz band have been reallocated from 
the Broadband Radio Service (BRS) to 
AWS. All AWS entities who benefit 

from another AWS entity’s clearance 
of BRS incumbents from this spectrum, 
including BRS incumbents occupying 
the 2150–2162 MHz band on a primary 
basis, must contribute to such reloca-
tion costs. Only AWS entrants that re-
locate BRS incumbents are entitled to 
such reimbursement. 

(b) AWS entities may satisfy their re-
imbursement requirement by entering 
into private cost-sharing agreements 
or agreeing to terms other than those 
specified in § 27.1180. However, AWS en-
tities are required to reimburse other 
AWS entities that incur relocation 
costs and are not parties to the alter-
native agreement. In addition, parties 
to a private cost-sharing agreement 
may seek reimbursement through the 
clearinghouse (as discussed in § 27.1178) 
from AWS entities that are not parties 
to the agreement. The cost-sharing 
plan is in effect during all phases of 
BRS relocation until the end of the pe-
riod specified in § 27.1190. If an AWS li-
censee enters into a spectrum leasing 
arrangement and the spectrum lessee 
triggers a cost-sharing obligation, the 
licensee is the AWS entity responsible 
for satisfying cost-sharing obligations 
under these rules. 

§ 27.1178 Administration of the Cost- 
Sharing Plan. 

The Wireless Telecommunications 
Bureau, under delegated authority, will 
select one or more entities to operate 
as a neutral, not-for-profit clearing-
house(s). This clearinghouse(s) will ad-
minister the cost-sharing plan by, inter 
alia, determining the cost-sharing obli-
gations of AWS entities for the reloca-
tion of BRS incumbents from the 2150– 
2162 MHz band. The clearinghouse fil-
ing requirements (see §§ 27.1182(a), 
27.1186) will not take effect until an ad-
ministrator is selected. 

§ 27.1180 The cost-sharing formula. 

(a) An AWS licensee that relocates a 
BRS system with which it interferes is 
entitled to pro rata reimbursement 
based on the cost-sharing formula spec-
ified in § 27.1164, except that the depre-
ciation factor shall be [180¥Tm]/180, 
and the variable C shall be applied as 
set forth in paragraph (b) of this sec-
tion. 
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(b) C is the actual cost of relocating 
the system, and includes, but is not 
limited to, such items as: Radio ter-
minal equipment (TX and/or RX—an-
tenna, necessary feed lines, MUX/ 
Modems); towers and/or modifications; 
back-up power equipment; monitoring 
or control equipment; engineering 
costs (design/path survey); installation; 
systems testing; FCC filing costs; site 
acquisition and civil works; zoning 
costs; training; disposal of old equip-
ment; test equipment (vendor re-
quired); spare equipment; project man-
agement; site lease renegotiation; re-
quired antenna upgrades for inter-
ference control; power plant upgrade (if 
required); electrical grounding sys-
tems; Heating Ventilation and Air Con-
ditioning (HVAC) (if required); alter-
nate transport equipment; leased fa-
cilities; and end user units served by 
the base station that is being relo-
cated. In addition to actual costs, C 
may include the cost of an independent 
third party appraisal conducted pursu-
ant to § 27.1182(a)(3) and incumbent 
transaction expenses that are directly 
attributable to the relocation, subject 
to a cap of two percent of the ‘‘hard’’ 
costs involved. Hard costs are defined 
as the actual costs associated with pro-
viding a replacement system, such as 
equipment and engineering expenses. 
There is no cap on the actual costs of 
relocation. 

(c) An AWS system shall be consid-
ered an interfering system for purposes 
of this rule if the AWS system is in all 
or part of the BRS frequency band and 
operates within line of sight to BRS 
operations under the applicable test 
specified in § 27.1184. An AWS relocator 
that relocates a BRS system with 
which it does not interfere is entitled 
to full reimbursement, as specified in 
§ 27.1182(c). 

§ 27.1182 Reimbursement under the 
Cost-Sharing Plan. 

(a) Registration of reimbursement 
rights. (1) To obtain reimbursement, an 
AWS relocator must submit docu-
mentation of the relocation agreement 
to the clearinghouse within 30 calendar 
days of the date a relocation agree-
ment is signed with an incumbent. In 
the case of involuntary relocation, an 
AWS relocator must submit docu-

mentation of the relocated system 
within 30 calendar days after the end of 
the one-year trial period. 

(2) Registration of any BRS system 
shall include: 

(i) A description of the system’s fre-
quency use; 

(ii) If the system exclusively provides 
one-way transmissions to subscribers, 
the Geographic Service Area of the sys-
tem; and 

(iii) If the system does not exclu-
sively provide one-way transmission to 
subscribers, the system hub antenna’s 
geographic location and the above 
ground level height of the system’s re-
ceiving antenna centerline. 

(3) The AWS relocator must also in-
clude with its system registration an 
independent third party appraisal of 
the compensable relocation costs. The 
appraisal should be based on the actual 
cost of replacing the incumbent’s sys-
tem with comparable facilities and 
should exclude the cost of any equip-
ment upgrades that are not necessary 
to the provision of comparable facili-
ties. An AWS relocator may submit 
registration without a third party ap-
praisal if it consents to binding resolu-
tion by the clearinghouse of any good 
faith cost disputes regarding the reim-
bursement claim, under the following 
standard: The relocator shall bear the 
burden of proof, and be required to 
demonstrate by clear and convincing 
evidence that its request does not ex-
ceed the actual cost of relocating the 
relevant BRS system or systems to 
comparable facilities. Failure to sat-
isfy this burden of proof will result in 
loss of rights to subsequent reimburse-
ment of the disputed costs from any 
AWS licensee. 

(b) Documentation of expenses. Once 
relocation occurs, the AWS relocator 
must submit documentation itemizing 
the amount spent for items specifically 
listed in § 27.1180(b), as well as any re-
imbursable items not specifically listed 
in § 27.1180(b) that are directly attrib-
utable to actual relocation costs. Spe-
cifically, the AWS relocator must sub-
mit, in the first instance, only the uni-
form cost data requested by the clear-
inghouse along with copies, without re-
daction, of the relocation agreement, if 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00377 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



368 

47 CFR Ch. I (10–1–09 Edition) § 27.1184 

any, and the third party appraisal de-
scribed in (a)(3), of this section, if pre-
pared. The AWS relocator must iden-
tify the particular system associated 
with appropriate expenses (i.e., costs 
may not be averaged over numerous 
systems). If an AWS relocator pays a 
BRS incumbent a monetary sum to re-
locate its own facilities in whole or in 
part, the AWS relocator must itemize 
the actual costs to the extent deter-
minable, and otherwise must estimate 
the actual costs associated with relo-
cating the incumbent and itemize these 
costs. If the sum paid to the incumbent 
cannot be accounted for, the remaining 
amount is not eligible for reimburse-
ment. All AWS relocators seeking re-
imbursement through the clearing-
house have an ongoing duty to main-
tain all relevant records of BRS reloca-
tion-related expenses until the sunset 
of cost-sharing obligations, and to pro-
vide, upon request, such documenta-
tion, including a copy of the inde-
pendent appraisal if one was conducted, 
to the clearinghouse, the Commission, 
or AWS entrants that trigger a cost- 
sharing obligation. 

(c) Full reimbursement. An AWS re-
locator who relocates a BRS system 
that is either: 

(1) Wholly outside its frequency band; 
or 

(2) Not within line of sight of the re-
locator’s transmitting base station 
may seek full reimbursement through 
the clearinghouse of compensable 
costs. Such reimbursement will not be 
subject to depreciation under the cost- 
sharing formula. 

(d) Good Faith Requirement. New en-
trants and incumbent licensees are ex-
pected to act in good faith in satisfying 
the cost-sharing obligations under 
§§ 27.1176 through 27.1190. The require-
ment to act in good faith extends to, 
but is not limited to, the preparation 
and submission of the documentation 
required in paragraph (b) of this sec-
tion. 

§ 27.1184 Triggering a reimbursement 
obligation. 

(a) The clearinghouse will apply the 
following test to determine when an 
AWS entity has triggered a cost-shar-
ing obligation and therefore must pay 
an AWS relocator of a BRS system in 

accordance with the formula detailed 
in § 27.1180: 

(1) All or part of the relocated BRS 
system was initially co-channel with 
the licensed AWS band(s) of the AWS 
entity; 

(2) An AWS relocator has paid the re-
location costs of the BRS incumbent; 
and 

(3) The other AWS entity has turned 
on or is preparing to turn on a fixed 
base station at commercial power and 
the incumbent BRS system would have 
been within the line of sight of the 
AWS entity’s fixed base station, de-
fined as follows. 

(i) For a BRS system using the 2150– 
2160/62 MHz band exclusively to provide 
one-way transmissions to subscribers, 
the clearinghouse will determine 
whether there is an unobstructed sig-
nal path (line of sight) to the incum-
bent licensee’s geographic service area 
(GSA), based on the following criteria: 
use of 9.1 meters (30 feet) for the receiv-
ing antenna height, use of the actual 
transmitting antenna height and ter-
rain elevation, and assumption of 4/3 
Earth radius propagation conditions. 
Terrain elevation data must be ob-
tained from the U.S. Geological Survey 
(USGS) 3-second database. All coordi-
nates used in carrying out the required 
analysis shall be based upon use of 
NAD–83. 

(ii) For all other BRS systems using 
the 2150–2160/62 MHz band, the clearing-
house will determine whether there is 
an unobstructed signal path (line of 
sight) to the incumbent licensee’s re-
ceive station hub using the method 
prescribed in ‘‘Methods for Predicting 
Interference from Response Station 
Transmitters and to Response Station 
Hubs and for Supplying Data on Re-
sponse Station Systems. MM Docket 
97–217,’’ in Amendment of 47 CFR parts 
1, 21 and 74 to Enable Multipoint Dis-
tribution Service and Instructional 
Television Fixed Service Licensees to 
Engage in Fixed Two-Way Trans-
missions, MM Docket No. 97–217, Report 
and Order on Further Reconsideration 
and Further Notice of Proposed Rule-
making, 15 FCC Rcd 14566 at 14610, Ap-
pendix D. 

(b) If the application of the trigger 
test described in paragraphs (a)(3)(i) 
and (ii) of this section, indicates that a 
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reimbursement obligation exists, the 
clearinghouse will calculate the reim-
bursement amount in accordance with 
the cost-sharing formula and notify the 
subsequent AWS entity of the total 
amount of its reimbursement obliga-
tion. 

(c) Once a reimbursement obligation 
is triggered, the AWS entity may not 
avoid paying its cost-sharing obliga-
tion by deconstructing or modifying its 
facilities. 

§ 27.1186 Payment issues. 

Payment of cost-sharing obligations 
for the relocation of BRS systems in 
the 2150–60/62 MHz band is subject to 
the rules set forth in § 27.1170. If an 
AWS licensee is initiating operations 
for a newly constructed site or modi-
fied existing site in licensed bands 
overlapping the 2150–2160/62 MHz band, 
the AWS licensee must file with the 
clearinghouse, in addition to the site- 
specific data required by § 27.1170, the 
above ground level height of the trans-
mitting antenna centerline. AWS enti-
ties have a continuing duty to main-
tain the accuracy of the site-specific 
data on file with the clearinghouse. 

[At 71 FR 29835, May 24, 2006, as amended at 
72 FR 41939, Aug. 1, 2007] 

§ 27.1188 Dispute resolution under the 
Cost-Sharing Plan. 

(a) Disputes arising out of the cost- 
sharing plan, such as disputes over the 
amount of reimbursement required, 
must be brought, in the first instance, 
to the clearinghouse for resolution. To 
the extent that disputes cannot be re-
solved by the clearinghouse, parties are 
encouraged to use expedited Alter-
native Dispute Resolution (ADR) pro-
cedures, such as binding arbitration, 
mediation, or other ADR techniques. 

(b) Evidentiary requirement. Parties of 
interest contesting the clearinghouse’s 
determination of specific cost-sharing 
obligations must provide evidentiary 
support to demonstrate that their cal-
culation is reasonable and made in 
good faith. Specifically, these parties 
are expected to exercise due diligence 
to obtain the information necessary to 
prepare an independent estimate of the 
relocation costs in question and to file 
the independent estimate and sup-

porting documentation with the clear-
inghouse. 

§ 27.1190 Termination of cost-sharing 
obligations. 

The plan for cost-sharing in connec-
tion with BRS relocation will sunset 
for all AWS entities fifteen years after 
the relocation sunset period for BRS 
relocation commences, i.e., fifteen 
years after the first AWS licenses are 
issued in any part of the 2150–2162 MHz 
band. AWS entrants that trigger a 
cost-sharing obligation prior to the 
sunset date must satisfy their payment 
obligation in full. 

Subpart M—Broadband Radio 
Service and Educational 
Broadband Service 

SOURCE: 69 FR 72034, Dec. 10, 2004, unless 
otherwise noted. 

§ 27.1200 Change to BRS and EBS. 

(a) As of January 10, 2005, licensees 
assigned to the Multipoint Distribution 
Service (MDS) and the Multichannel 
Multipoint Distribution Service 
(MMDS) shall be reassigned to the 
Broadband Radio Service (BRS) and li-
censees in the Instructional Television 
Fixed Service (ITFS) shall be reas-
signed to the Educational Broadband 
Service (EBS). 

§ 27.1201 EBS eligibility. 

(a) A license for an Educational 
Broadband Service station will be 
issued only to an accredited institution 
or to a governmental organization en-
gaged in the formal education of en-
rolled students or to a nonprofit orga-
nization whose purposes are edu-
cational and include providing edu-
cational and instructional television 
material to such accredited institu-
tions and governmental organizations, 
and which is otherwise qualified under 
the statutory provisions of the Com-
munications Act of 1934, as amended. 

(1) A publicly supported educational 
institution must be accredited by the 
appropriate State department of edu-
cation. 

(2) A privately controlled educational 
institution must be accredited by the 
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appropriate State department of edu-
cation or the recognized regional and 
national accrediting organizations. 

(3) Those applicant organizations 
whose eligibility is established by serv-
ice to accredited institutional or gov-
ernmental organizations must submit 
documentation from proposed receive 
sites demonstrating that they will re-
ceive and use the applicant’s edu-
cational usage. In place of this docu-
mentation, a State educational tele-
vision (ETV) commission may dem-
onstrate that the public schools it pro-
poses to serve are required to use its 
proposed educational usage. Docu-
mentation from proposed receive sites 
which are to establish the eligibility of 
an entity not serving its own enrolled 
students for credit should be in letter 
form, written and signed by an admin-
istrator or authority who is responsible 
for the receive site’s curriculum plan-
ning. No receive site more than 35 
miles from the proposed station’s cen-
tral reference point, or outside the ap-
plicants’ proposed GSA, shall be used 
to establish basic eligibility. Where 
broadband or data services are pro-
posed, the letter should indicate that 
the data services will be used in fur-
therance of the institution’s edu-
cational mission and will be provided 
to enrolled students, faculty and staff 
in a manner and in a setting conducive 
to educational usage. Where tradi-
tional educational or instructional 
video services are proposed, the letter 
should indicate that the applicant’s 
program offerings have been viewed 
and that such programming will be in-
corporated in the site’s curriculum. 
Where educational or instructional 
video services are proposed, the letter 
should discuss the types of program-
ming and hours per week of formal and 
informal programming expected to be 
used and the site’s involvement in the 
planning, scheduling and production of 
programming. If other levels of author-
ity must be obtained before a firm 
commitment to utilize the service can 
be made, the nature and extent of such 
additional authorization(s) must be 
provided. 

(4) Nonlocal applicants, in addition 
to submitting letters from proposed re-
ceive sites, must demonstrate the es-
tablishment of a local program com-

mittee in each community where they 
apply. Letters submitted on behalf of a 
nonlocal entity must confirm that a 
member of the receive site’s staff will 
serve on the local program committee 
and demonstrate a recognition of the 
composition and power of the com-
mittee. The letter should show that the 
staff member will aid in the selection, 
scheduling and production of the pro-
gramming received over the system. 

(b) No numerical limit is placed on 
the number of stations which may be 
licensed to a single licensee. A single 
license may be issued for more than 
one transmitter if they are to be lo-
cated at a common site and operated 
by the same licensee. Applicants are 
expected to accomplish the proposed 
operation by the use of the smallest 
number of channels required to provide 
the needed service. 

(c) [Reserved] 
(d) This paragraph applies to EBS li-

censees and applications licensed or 
filed pursuant to the provisions of 
§ 27.1201(c) contained in the edition of 
47 CFR parts 20 through 39, revised as 
of October 1, 2005, or §§ 74.990 through 
74.992 contained in the edition of 47 
CFR parts 70 through 79, revised as of 
October 1, 2004, and that do not meet 
the eligibility requirements of para-
graph (a) of this section. Such licensees 
may continue to operate pursuant to 
the terms of their existing licenses, 
and their licenses may be renewed, as-
signed, or transferred, so long as the li-
censee is otherwise in compliance with 
this chapter. Applications filed pursu-
ant to the provisions of § 27.1201(c) con-
tained in the edition of 47 CFR parts 20 
through 39, revised as of October 1, 2005 
or §§ 74.990 through 74.992 contained in 
the edition of 47 CFR parts 70 through 
79, revised as of October 1, 2004 may be 
processed and granted, so long as such 
applications were filed prior to July 19, 
2006. The provisions of §§ 27.1203(b) 
through (d) and 27.1214 of this subpart 
do not apply to licenses governed by 
this paragraph. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35190, June 19, 2006; 73 FR 26040, May 8, 
2008] 

§ 27.1202 Cable/BRS cross-ownership. 
(a) Initial or modified authorizations 

for BRS stations may not be granted to 
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a cable operator if a portion of the BRS 
station’s protected services area is 
within the portion of the franchise area 
actually served by the cable operator’s 
cable system and the cable operator 
will be using the BRS station as a mul-
tichannel video programming dis-
tributor (as defined in § 76.64(d) of this 
chapter). No cable operator may ac-
quire such authorization either di-
rectly, or indirectly through an affil-
iate owned, operated, or controlled by 
or under common control with a cable 
operator if the cable operator will use 
the BRS station as a multichannel 
video programming distributor. 

(b) No licensee of a station in this 
service may lease transmission time or 
capacity to a cable operator either di-
rectly, or indirectly through an affil-
iate owned, operated, controlled by, or 
under common control with a cable op-
erator, if a portion of the BRS station’s 
protected services area is within the 
portion of the franchise area actually 
served by the cable operator’s cable 
system the cable operator will use the 
BRS station as a multichannel video 
programming distributor. 

(c) Applications for new stations, sta-
tion modifications, assignments or 
transfers of control by cable operators 
of BRS stations shall include a showing 
that no portion of the GSA of the BRS 
station is within the portion of the 
franchise area actually served by the 
cable operator’s cable system, or of any 
entity indirectly affiliated, owned, op-
erated, controlled by, or under common 
control with the cable operator. Alter-
natively, the cable operator may cer-
tify that it will not use the BRS sta-
tion to distribute multichannel video 
programming. 

(d) In applying the provisions of this 
section, ownership and other interests 
in BRS licensees or cable television 
systems will be attributed to their 
holders and deemed cognizable pursu-
ant to the following criteria: 

(1) Except as otherwise provided 
herein, partnership and direct owner-
ship interests and any voting stock in-
terest amounting to 5% or more of the 
outstanding voting stock of a cor-
porate BRS licensee or cable television 
system will be cognizable; 

(2) Investment companies, as defined 
in 15 U.S.C. 80a–3, insurance companies 

and banks holding stock through their 
trust departments in trust accounts 
will be considered to have a cognizable 
interest only if they hold 20% or more 
of the outstanding voting stock of a 
corporate BRS licensee or cable tele-
vision system, or if any of the officers 
or directors of the BRS licensee or 
cable television system are representa-
tives of the investment company, in-
surance company or bank concerned. 
Holdings by a bank or insurance com-
pany will be aggregated if the bank or 
insurance company has any right to de-
termine how the stock will be voted. 
Holdings by investment companies will 
be aggregated if under common man-
agement. 

(3) Attribution of ownership interests 
in a BRS licensee or cable television 
system that are held indirectly by any 
party through one or more intervening 
corporations will be determined by suc-
cessive multiplication of the ownership 
percentages for each link in the 
vertical ownership chain and applica-
tion of the relevant attribution bench-
mark to the resulting product, except 
that wherever the ownership percent-
age for any link in the chain exceeds 
50%, it shall not be included for pur-
poses of this multiplication. For pur-
poses of paragraph (d)(9) of this sec-
tion, attribution of ownership interests 
in a BRS licensee or cable television 
system that are held indirectly by any 
party through one or more intervening 
organizations will be determined by 
successive multiplication of the owner-
ship percentages for each link in the 
vertical ownership chain and applica-
tion of the relevant attribution bench-
mark to the resulting product, and the 
ownership percentage for any link in 
the chain that exceeds 50% shall be in-
cluded for purposes of this multiplica-
tion. For example, except for purposes 
of paragraph (d)(9) of this section, if A 
owns 10% of company X, which owns 
60% of company Y, which owns 25% of 
‘‘Licensee,’’ then X’s interest in ‘‘Li-
censee’’ would be 25% (the same as Y’s 
interest because X’s interest in Y ex-
ceeds 50%), and A’s interest in ‘‘Li-
censee’’ would be 2.5% (0.1 × 0.25). 
Under the 5% attribution benchmark, 
X’s interest in ‘‘Licensee’’ would be 
cognizable, while A’s interest would 
not be cognizable. For purposes of 
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paragraph (d)(9) of this section, X’s in-
terest in ‘‘Licensee’’ would be 15% (0.6 
× 0.25) and A’s interest in ‘‘Licensee’’ 
would be 1.5% (0.1 × 0.6 × 0.25). Neither 
interest would be attributed under 
paragraph (d)(9) of this section. 

(4) Voting stock interests held in 
trust shall be attributed to any person 
who holds or shares the power to vote 
such stock, to any person who has the 
sole power to sell such stock, and to 
any person who has the right to revoke 
the trust at will or to replace the 
trustee at will. If the trustee has a fa-
milial, personal or extra-trust business 
relationship to the grantor or the bene-
ficiary, the grantor or beneficiary, as 
appropriate, will be attributed with the 
stock interests held in trust. An other-
wise qualified trust will be ineffective 
to insulate the grantor or beneficiary 
from attribution with the trust’s assets 
unless all voting stock interests held 
by the grantor or beneficiary in the 
relevant BRS licensee or cable tele-
vision system are subject to said trust. 

(5) Subject to paragraph (d)(9) of this 
section, holders of non-voting stock 
shall not be attributed an interest in 
the issuing entity. Subject to para-
graph (d)(9) of this section, holders of 
debt and instruments such as warrants, 
convertible debentures, options or 
other non-voting interests with rights 
of conversion to voting interests shall 
not be attributed unless and until con-
version is effected. 

(6)(i) A limited partnership interest 
shall be attributed to a limited partner 
unless that partner is not materially 
involved, directly or indirectly, in the 
management or operation of the BRS 
or cable television activities of the 
partnership and the licensee or system 
so certifies. An interest in a Limited 
Liability Company (‘‘LLC’’) or Reg-
istered Limited Liability Partnership 
(‘‘RLLP’’) shall be attributed to the in-
terest holder unless that interest hold-
er is not materially involved, directly 
or indirectly, in the management or 
operation of the BRS or cable tele-
vision activities of the partnership and 
the licensee or system so certifies. 

(ii) For a licensee or system that is a 
limited partnership to make the cer-
tification set forth in paragraph 
(d)(6)(i) of this section, it must verify 
that the partnership agreement or cer-

tificate of limited partnership, with re-
spect to the particular limited partner 
exempt from attribution, establishes 
that the exempt limited partner has no 
material involvement, directly or indi-
rectly, in the management or operation 
of the BRS or cable television activi-
ties of the partnership. For a licensee 
or system that is an LLC or RLLP to 
make the certification set forth in 
paragraph (d)(6)(i) of this section, it 
must verify that the organizational 
document, with respect to the par-
ticular interest holder exempt from at-
tribution, establishes that the exempt 
interest holder has no material in-
volvement, directly or indirectly, in 
the management or operation of the 
BRS or cable television activities of 
the LLC or RLLP. Irrespective of the 
terms of the certificate of limited part-
nership or partnership agreement, or 
other organizational document in the 
case of an LLC or RLLP, however, no 
such certification shall be made if the 
individual or entity making the certifi-
cation has actual knowledge of any 
material involvement of the limited 
partners, or other interest holders in 
the case of an LLC or RLLP, in the 
management or operation of the BRS 
or cable television businesses of the 
partnership or LLC or RLLP. 

(iii) In the case of an LLC or RLLP, 
the licensee or system seeking installa-
tion shall certify, in addition, that the 
relevant state statute authorizing 
LLCs permits an LLC member to insu-
late itself as required by our criteria. 

(7) Officers and directors of a BRS li-
censee or cable television system are 
considered to have a cognizable inter-
est in the entity with which they are so 
associated. If any such entity engages 
in businesses in addition to its primary 
business of BRS or cable television 
service, it may request the Commission 
to waive attribution for any officer or 
director whose duties and responsibil-
ities are wholly unrelated to its pri-
mary business. The officers and direc-
tors of a parent company of a BRS li-
censee or cable television system, with 
an attributable interest in any such 
subsidiary entity, shall be deemed to 
have a cognizable interest in the sub-
sidiary unless the duties and respon-
sibilities of the officer or director in-
volved are wholly unrelated to the BRS 
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licensee or cable television system sub-
sidiary, and a statement properly docu-
menting this fact is submitted to the 
Commission. The officers and directors 
of a sister corporation of a BRS li-
censee or cable television system shall 
not be attributed with ownership of 
these entities by virtue of such status. 

(8) Discrete ownership interests will 
be aggregated in determining whether 
or not an interest is cognizable under 
this section. An individual or entity 
will be deemed to have a cognizable in-
vestment if: 

(i) The sum of the interests held by 
or through ‘‘passive investors’’ is equal 
to or exceeds 20 percent; or 

(ii) The sum of the interests other 
than those held by or through ‘‘passive 
investors’’ is equal to or exceeds 5 per-
cent; or 

(iii) The sum of the interests com-
puted under paragraph (d)(8)(i) of this 
section plus the sum of the interests 
computed under paragraph (d)(8)(ii) of 
this section equal to or exceeds 20 per-
cent. 

(9) Notwithstanding paragraphs (d)(5) 
and (d)(6) of this section, the holder of 
an equity or debt interest or interests 
in a BRS licensee or cable television 
system subject to the BRS/cable cross- 
ownership rule (‘‘interest holder’’) 
shall have that interest attributed if: 

(i) The equity (including all stock-
holdings, whether voting or nonvoting, 
common or preferred) and debt interest 
or interests, in the aggregate, exceed 33 
percent of the total asset value (all eq-
uity plus all debt) of that BRS licensee 
or cable television system; and 

(ii) The interest holder also holds an 
interest in a BRS licensee or cable tel-
evision system that is attributable 
under this section (other than this 
paragraph) and which operates in any 
portion of the franchise area served by 
that cable operator’s cable system. 

(10) The term ‘‘area served by a cable 
system’’ means any area actually 
passed by the cable operator’s cable 
system and which can be connected for 
a standard connection fee. 

(11) As used in this section ‘‘cable op-
erator’’ shall have the same definition 
as in § 76.5 of this chapter. 

(e) The Commission will entertain re-
quests to waive the restrictions in 
paragraph (a) of this section where nec-

essary to ensure that all significant 
portions of the franchise area are able 
to obtain multichannel video service. 

(f) The provisions of paragraphs (a) 
through (e) of this section will not 
apply to one BRS channel used to pro-
vide locally-produced programming to 
cable headends. Locally-produced pro-
gramming is programming produced in 
or near the cable operator’s franchise 
area and not broadcast on a television 
station available within that franchise 
area. A cable operator will be per-
mitted one BRS channel for this pur-
pose, and no more than one BRS chan-
nel may be used by a cable television 
company or its affiliate or lessor pur-
suant to this paragraph. The licensee 
for a cable operator providing local 
programming pursuant to a lease must 
include in a notice filed with the Wire-
less Telecommunications Bureau a 
cover letter explicitly identifying itself 
or its lessees as a local cable operator 
and stating that the lease was executed 
to facilitate the provision of local pro-
gramming. The first application or the 
first lease notification in an area filed 
with the Commission will be entitled 
to the exemption. The limitations on 
one BRS channel per party and per 
area include any cable/BRS operations 
or cable/EBS operations. The cable op-
erator must demonstrate in its BRS 
application that the proposed local pro-
gramming will be provided within one 
year from the date its application is 
granted. Local programming service 
pursuant to a lease must be provided 
within one year of the date of the lease 
or one year of grant of the licensee’s 
application for the leased channel, 
whichever is later. If a BRS license for 
these purposes is granted and the pro-
gramming is subsequently discon-
tinued, the license will be automati-
cally forfeited the day after local pro-
gramming service is discontinued. 

(g) Applications filed by cable tele-
vision companies, or affiliates, for BRS 
channels prior to February 8, 1990, will 
not be subject to the prohibitions of 
this section. Applications filed on Feb-
ruary 8, 1990, or thereafter will be re-
turned. Lease arrangements between 
cable and BRS entities for which a 
lease or a firm agreement was signed 
prior to February 8, 1990, will also not 
be subject to the prohibitions of this 
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section. Leases between cable tele-
vision companies, or affiliates, and 
BRS station licensees, conditional li-
censees, or applicants executed on Feb-
ruary 8, 1990, or thereafter, are invalid. 

(1) Applications filed by cable opera-
tors, or affiliates, for BRS channels 
prior to February 8, 1990, will not be 
subject to the prohibitions of this sec-
tion. Except as provided in paragraph 
(g)(2)of this section, applications filed 
on February 8, 1990, or thereafter will 
be returned. Lease arrangements be-
tween cable and BRS entities for which 
a lease or a firm agreement was signed 
prior to February 8, 1990, will also not 
be subject to the prohibitions of this 
section. Except as provided in para-
graph (g)(2) of this section, leases be-
tween cable operators, or affiliates, and 
BRS/EBS station licensees, conditional 
licensees, or applicants executed on or 
before February 8, 1990, or thereafter 
are invalid. 

(2) Applications filed by cable opera-
tors, or affiliates for BRS channels 
after February 8, 1990, and prior to Oc-
tober 5, 1992, will not be subject to the 
prohibition of this section, if, pursuant 
to the then existing overbuild or rural 
exceptions, the applications were al-
lowed under the then existing cable/ 
BRS cross-ownership prohibitions. 
Lease arrangements between cable op-
erators and BRS entities for which a 
lease or firm agreement was signed 
after February 8, 1990, and prior to Oc-
tober 5, 1992, will not be subject to the 
prohibitions of this section, if, pursu-
ant to the then existing rural and over-
build exceptions, the lease arrange-
ments were allowed. 

(3) The limitations on cable tele-
vision ownership in this section do not 
apply to any cable operator in any 
franchise area in which a cable oper-
ator is subject to effective competition 
as determined under section 623(l) of 
the Communications Act. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35190, June 19, 2006] 

§ 27.1203 EBS programming require-
ments. 

(a) Except as provided in paragraphs 
(b), (c), and (d) of this section, BRS and 
EBS licensees are authorized to provide 
fixed or mobile service, except aero-
nautical mobile service, subject to the 

technical requirements of subparts C 
and M of this part. 

(b) Educational Broadband Service 
stations are intended primarily 
through video, data, or voice trans-
missions to further the educational 
mission of accredited public and pri-
vate schools, colleges and universities 
providing a formal educational and cul-
tural development to enrolled students. 
Authorized educational broadband 
channels must be used to further the 
educational mission of accredited 
schools offering formal educational 
courses to enrolled students. 

(c) In furtherance of the educational 
mission of accredited schools, Edu-
cational Broadband Service stations 
may be used for: 

(1) In-service training and instruc-
tion in special skills and safety pro-
grams, extension of professional train-
ing, informing persons and groups en-
gaged in professional and technical ac-
tivities of current developments in 
their particular fields, and other simi-
lar endeavors; 

(2) Transmission of material directly 
related to the administrative activities 
of the licensee, such as the holding of 
conferences with personnel, distribu-
tion of reports and assignments, ex-
change of data and statistics, and other 
similar uses. 

(d) Stations, including high-power 
EBS signal booster stations, may be li-
censed in the EBS as originating or 
relay stations to interconnect edu-
cational broadband fixed stations in 
adjacent areas, to deliver instructional 
and cultural material to, and obtain 
such material from, commercial and 
noncommercial educational television 
broadcast stations for use on the edu-
cational broadband system, and to de-
liver instructional and cultural mate-
rial to, and obtain such material from, 
nearby terminals or connection points 
of closed circuit educational television 
systems employing wired distribution 
systems or radio facilities authorized 
under other parts of this chapter, or to 
deliver instructional and cultural ma-
terial to any cable television system 
serving a receiving site or sites which 
would be eligible for direct reception of 
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EBS signals under the provisions of 
§ 27.1201. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35190, June 19, 2006] 

§ 27.1206 Geographic Service Area. 
(a) The Geographic Service Area 

(GSA) is either: 
(1) The area for incumbent site-based 

licensees that is bounded by a circle 
having a 35 mile radius and centered at 
the station’s reference coordinates, 
which was the previous PSA entitled to 
incumbent licensees prior to January 
10, 2005, and is bounded by the chord(s) 
drawn between intersection points of 
the licensee’s previous 35 mile PSA and 
those of respective adjacent market, 
co-channel licensees; or: 

(2) The BTA that is licensed to the 
respective BRS BTA authorization 
holder subject to the exclusion of over-
lapping, co-channel incumbent GSAs as 
described in paragraph (a)(1) of this 
section. 

(b) If the license for an incumbent 
BRS station cancels or is forfeited, the 
GSA area of the incumbent station 
shall dissolve and the right to operate 
in that area automatically reverts to 
the GSA licensee that held the cor-
responding BTA. 

§ 27.1207 BTA license authorization. 
(a) Winning bidders must file an ap-

plication (FCC Form 601) for an initial 
authorization. 

(b) Initial authorizations for BRS 
granted after January 1, 2008, shall be 
blanket licenses for all BRS fre-
quencies identified in § 27.5(i)(2) and 
based on the geographic areas identi-
fied in § 27.1208. Blanket licenses cover 
all mobile and response stations. 

(1) A station would be required to be 
individually licensed if 

(i) International agreements require 
coordination; 

(ii) Submission of an Environmental 
Assessment is required under § 1.1307 of 
this chapter; 

(iii) The station would affect the 
radio quiet zones under § 1.924 of this 
chapter. 

(2) Any antenna structure that re-
quires notification to the Federal Avia-
tion Administration (FAA) must be 
registered with the Commission prior 

to construction under § 17.4 of this 
chapter. 

[69 FR 72034, Dec. 10, 2004, as amended at 73 
FR 26040, May 8, 2008] 

§ 27.1208 BTA service areas. 

Except for incumbent BRS licenses, 
BRS service areas are Basic Trading 
Areas (BTAs) or additional service 
areas similar to BTAs adopted by the 
Commission. BTAs are based on the 
Rand McNally 1992 Commercial Atlas & 
Marketing Guide, 123rd Edition, at 
pages 38–39. The following are addi-
tional BRS service areas in places 
where Rand McNally has not defined 
BTAs: American Samoa; Guam; Gulf of 
Mexico Zone A; Gulf of Mexico Zone B; 
Gulf of Mexico Zone C; Northern Mar-
iana Islands; Mayaguez/Aguadilla- 
Ponce, Puerto Rico; San Juan, Puerto 
Rico; and the United States Virgin Is-
lands. The boundaries of Gulf of Mexico 
Zone A are from an area twelve nau-
tical miles from the shoreline at mean 
high tide on the north and east, to the 
limit of the Outer Continental Shelf to 
the south, and to longitude 91°00′ to the 
west. The boundaries of Gulf of Mexico 
Zone B are from an area twelve nau-
tical miles from the shoreline at mean 
high tide on the north, to the limit of 
the Outer Continental Shelf to the 
south, to longitude 91°00′ to the east, 
and to longitude 94°00′ to the west. The 
boundaries of Gulf of Mexico Zone C 
are from an area twelve nautical miles 
from the shoreline at mean high tide 
on the north and west, to longitude 
94°00′ to the east, and to a line 281 kilo-
meters from the reference point at 
Linares, N.L., Mexico on the south-
west. The Mayaguez/Aguadilla-Ponce, 
PR, service area consists of the fol-
lowing municipios: Adjuntas, Aguada, 
Aguadilla, Anasco, Arroyo, Cabo Rojo, 
Coamo, Guanica, Guayama, 
Guayanilla, Hormigueros, Isabela, 
Jayuya, Juana Diaz, Lajas, Las Marias, 
Maricao, Maunabo, Mayaguez, Moca, 
Patillas, Penuelas, Ponce, 
Quebradillas, Rincón, Sabana Grande, 
Salinas, San German, Santa Isabel, 
Villalba and Yauco. The San Juan serv-
ice area consists of all other 
municipios in Puerto Rico. 

[69 FR 72034, Dec. 10, 2004, as amended at 73 
FR 26040, May 8, 2008] 
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§ 27.1209 Conversion of incumbent 
EBS and BRS stations to geo-
graphic area licensing. 

(a) Any EBS or BRS station licensed 
by the Commission, other than BTA 
authorizations and facilities authorized 
pursuant to BTA authorizations, shall 
be considered an incumbent station. 

(b) As of January 10, 2005, all incum-
bent EBS and BRS licenses shall be 
converted to a geographic area license. 
Pursuant to that geographic area li-
cense, such incumbent licensees may 
modify their systems provided the 
modified system complies with the ap-
plicable rules. The blanket license cov-
ers all fixed stations anywhere within 
the authorized service area, except as 
follows: 

(1) A station would be required to be 
individually licensed if 

(i) International agreements require 
coordination; 

(ii) Submission of an Environmental 
Assessment is required under § 1.1307 of 
this chapter; 

(iii) The station would affect the 
radio quiet zones under § 1.924 of this 
chapter. 

(2) Any antenna structure that re-
quires notification to the Federal Avia-
tion Administration (FAA) must be 
registered with the Commission prior 
to construction under § 17.4 of this 
chapter. 

(c) The frequencies associated with 
incumbent authorizations that have 
been cancelled automatically or other-
wise been recovered by the Commission 
will automatically revert to the appli-
cable BTA licensee. 

§ 27.1210 Remote control operation. 

Licensed BRS/EBS stations may be 
operated by remote control without 
further authority. 

§ 27.1211 Unattended operation. 

Unattended operation of licensed 
BRS/EBS stations is permitted without 
further authority. An unattended relay 
station may be employed to receive 
and retransmit signals of another sta-
tion provided that the transmitter is 
equipped with circuits which permit it 
to radiate only when the signal in-
tended to be retransmitted is present 
at the receiver input terminals. 

§ 27.1212 License term. 
(a) BRS/EBS licenses shall be issued 

for a period of 10 years beginning with 
the date of grant. 

(b) An initial BTA authorization 
shall be issued for a period of ten years 
from the date the Commission declared 
bidding closed in the MDS auction. 

§ 27.1213 Designated entity provisions 
for BRS in Commission auctions 
commencing prior to January 1, 
2004. 

(a) Eligibility for small business provi-
sions. For purposes of Commission auc-
tions commencing prior to January 1, 
2004 for BRS licenses, a small business 
is an entity that together with its af-
filiates has average annual gross reve-
nues that are not more than $40 million 
for the preceding three calendar years. 

(b) Designated entities. As specified in 
this section, designated entities that 
are winning bidders in Commission 
auctions commencing prior to January 
1, 2004 for BTA service areas are eligi-
ble for special incentives in the auction 
process. See 47 CFR 1.2110. 

(c) Installment payments. Small busi-
nesses and small business consortia 
may elect to pay the full amount of 
their winning bids in Commission auc-
tions commencing prior to January 1, 
2004 for BTA service areas in install-
ments over a ten (10) year period run-
ning from the date that their BTA au-
thorizations are issued. 

(1) Upon issuance of a BTA authoriza-
tion to a winning bidder in a Commis-
sion auction commencing prior to Jan-
uary 1, 2004 that is eligible for install-
ment payments, the Commission will 
notify such eligible BTA authorization 
holder of the terms of its installment 
payment plan. For BRS, such install-
ment payment plans will: 

(i) Impose interest based on the rate 
of ten (10) year U.S. Treasury obliga-
tions at the time of issuance of the 
BTA authorization, plus two and one 
half (2.5) percent; 

(ii) Allow installment payments for a 
ten (10) year period running from the 
date that the BTA authorization is 
issued; 

(iii) Begin with interest-only pay-
ments for the first two (2) years; and 

(iv) Amortize principal and interest 
over the remaining years of the ten (10) 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00386 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



377 

Federal Communications Commission § 27.1214 

year period running from the date that 
the BTA authorization is issued. 

(2) Conditions and obligations. See 
§ 1.2110(g)(4) of this chapter. 

(3) Unjust enrichment. If an eligible 
BTA authorization holder that utilizes 
installment financing under this sub-
section seeks to partition, pursuant to 
applicable rules, a portion of its BTA 
containing one-third or more of the 
population of the area within its con-
trol in the licensed BTA to an entity 
not meeting the eligibility standards 
for installment payments, the holder 
must make full payment of the remain-
ing unpaid principal and any unpaid in-
terest accrued through the date of par-
tition as a condition of approval. 

(d) Reduced upfront payments. For 
purposes of Commission auctions com-
mencing prior to January 1, 2004 for 
BRS licenses, a prospective bidder that 
qualifies as a small business, or as a 
small business consortia, is eligible for 
a twenty-five (25) percent reduction in 
the amount of the upfront payment 
otherwise required. To be eligible to 
bid on a particular BTA, a small busi-
ness will be required to submit an up-
front payment equal to seventy-five 
(75) percent of the upfront payment 
amount specified for that BTA in the 
public notice listing the upfront pay-
ment amounts corresponding to each 
BTA service area being auctioned. 

(e) Bidding credits. For purposes of 
Commission auctions commencing 
prior to January 1, 2004 for BRS li-
censes, a winning bidder that qualifies 
as a small business, or as a small busi-
ness consortia, may use a bidding cred-
it of fifteen (15) percent to lower the 
cost of its winning bid on any of the 
BTA authorizations awarded in the 
Commission BRS auctions commencing 
prior to January 1, 2004. 

(f) Short-form application certifi-
cation; Long-form application or state-
ment of intention disclosure. A BRS 
applicant in a Commission auction 
commencing prior to January 1, 2004 
claiming designated entity status shall 
certify on its short-form application 
that it is eligible for the incentives 
claimed. A designated entity that is a 
winning bidder for a BTA service 
area(s) shall, in addition to informa-
tion otherwise required, file an exhibit 
to either its initial long-form applica-

tion for a BRS station license, or to its 
statement of intention with regard to 
the BTA, which discloses the gross rev-
enues for each of the past three years 
of the winning bidder and its affiliates. 
This exhibit shall describe how the 
winning bidder claiming status as a 
designated entity satisfies the des-
ignated entity eligibility requirements, 
and must list and summarize all agree-
ments that affect designated entity 
status, such as partnership agree-
ments, shareholder agreements, man-
agement agreements and other agree-
ments, including oral agreements, 
which establish that the designated en-
tity will have both de facto and de jure 
control of the entity. See 47 CFR 
1.2110(i). 

(g) Records maintenance. All holders 
of BTA authorizations acquired in a 
Commission auction commencing prior 
to January 1, 2004 that claim des-
ignated entity status shall maintain, 
at their principal place of business or 
with their designated agent, an up-
dated documentary file of ownership 
and revenue information necessary to 
establish their status. Holders of BTA 
authorizations or their successors in 
interest shall maintain such files for a 
ten (10) year period running from the 
date that their BTA authorizations are 
issued. The files must be made avail-
able to the Commission upon request. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35190, June 19, 2006] 

§ 27.1214 EBS spectrum leasing ar-
rangements and grandfathered 
leases. 

(a) A licensee in the EBS that is sole-
ly utilizing analog transmissions may 
enter into a spectrum leasing arrange-
ment to transmit material other than 
the educational programming defined 
in § 27.1203(b) and (c) subject to the fol-
lowing conditions: 

(1) Before entering into a spectrum 
leasing arrangement involving mate-
rial other than educational program-
ming on any one channel, the licensee 
must provide at least 20 hours per week 
of EBS educational programming (as 
defined in § 27.1203(b) and (c)) on that 
channel, except as provided in para-
graphs (a)(2) and (a)(3) of this section. 
An additional 20 hours per week per 
channel must be strictly reserved for 
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EBS use and not used for non-EBS pur-
poses, or reserved for recapture by the 
EBS licensee for its EBS educational 
usage, subject to one year’s advance, 
written notification by the EBS li-
censee to its lessee and accounting for 
all recapture already exercised, with no 
economic or operational detriment to 
the licensee. These hours of recapture 
are not restricted as to time of day or 
day of the week, but may be estab-
lished by negotiations between the 
EBS licensee and the lessee. The 20 
hours per channel per week EBS edu-
cational usage requirement and the re-
capture and/or reservation requirement 
of an additional 20 hours per channel 
per week shall apply spectrally over 
the licensee’s whole actual service 
area. 

(2) For the first two years of oper-
ation, an EBS entity may enter into a 
spectrum leasing arrangement involv-
ing material other than educational 
programming if it provides EBS edu-
cational usage for at least 12 hours per 
channel per week, provided that the en-
tity does not employ channel loading 
technology. 

(3) The licensee may shift its req-
uisite EBS educational usage onto 
fewer than its authorized number of 
channels, via channel mapping or chan-
nel loading technology, so that it can 
enter into a spectrum leasing arrange-
ment involving full-time channel ca-
pacity on its EBS station and/or associ-
ated EBS booster stations, subject to 
the condition that it provide a total 
average of at least 20 hours per channel 
per week of EBS educational usage on 
its authorized channels. The use of 
channel mapping or channel loading 
consistent with the Rules shall not be 
considered adversely to the EBS li-
censee in seeking a license renewal. 
The licensee also retains the 
unabridgeable right to recapture, sub-
ject to six months’ advance written no-
tification by the EBS licensee to the 
spectrum lessee, an average of an addi-
tional 20 hours per channel per week, 
accounting for all recapture already 
exercised. Regardless of whether the li-
censee has educational receive sites 
within its GSA, the licensee may lease 
booster stations in the entire GSA, 
provided that the licensee maintains 
the unabridgeable right to ready recap-

ture at least 40 hours per channel per 
week for EBS educational usage. The 
licensee may agree to the transmission 
of this recapture time on channels not 
authorized to it, but which are in-
cluded in the wireless system of which 
it is a part. A licensee under this para-
graph which enters into a spectrum 
leasing arrangement on any one of its 
channels to an operator may ‘‘channel 
shift’’ pursuant to and under the condi-
tions of paragraph (d)(2) of this section. 

(b) A licensee utilizing digital trans-
missions on any of its licensed chan-
nels may enter into a spectrum leasing 
arrangement to transmit material 
other than the educational program-
ming defined in § 27.1203(b) and (c), sub-
ject to the following conditions: 

(1) The licensee must reserve a min-
imum of 5% of the capacity of its chan-
nels for educational uses consistent 
with § 27.1203 paragraphs (b) and (c), 
and may not enter into a spectrum 
leasing arrangement involving this re-
served capacity. In addition, before 
leasing excess capacity, the licensee 
must provide at least 20 hours per li-
censed channel per week of EBS edu-
cational usage. This 5% reservation 
and this 20 hours per licensed channel 
per week EBS educational usage re-
quirement shall apply spectrally over 
the licensee’s whole actual service 
area. However, regardless of whether 
the licensee has an educational receive 
site within its GSA served by a boost-
er, the licensee may lease excess capac-
ity without making at least 20 hours 
per licensed channel per week of EBS 
educational usage, provided that the li-
censee maintains the unabridgeable 
right to recapture on one months’ ad-
vance notice such capacity as it re-
quires over and above the 5% reserva-
tion to make at least 20 hours per 
channel per week of EBS educational 
usage. 

(2) The licensee may shift its req-
uisite EBS educational usage onto 
fewer than its authorized number of 
channels, via channel mapping or chan-
nel loading technology, and may shift 
its requisite EBS educational usage 
onto channels not authorized to it, but 
which are included in the wireless sys-
tem of which it is a part (‘‘channel 
shifting’’), so that it can enter into a 
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spectrum leasing arrangement involv-
ing full-time channel capacity on its 
EBS station, associated EBS booster 
stations, and/or EBS response stations 
and associated response station hubs, 
subject to the condition that it provide 
a total average of at least 20 hours per 
licensed channel per week of EBS edu-
cational usage. The use of channel 
mapping, channel loading, and/or chan-
nel shifting consistent with the Rules 
shall not be considered adversely to the 
EBS licensee in seeking a license re-
newal. In addition, an EBS entity re-
ceiving interference protection will 
continue to receive such protection if 
it elects to swap channels with another 
EBS or BRS station. 

(c) All spectrum leasing arrange-
ments involving EBS spectrum must 
afford the EBS licensee an opportunity 
to purchase or to lease the dedicated or 
common EBS equipment used for edu-
cational purposes, or comparable 
equipment in the event that the spec-
trum leasing arrangement is termi-
nated. 

(d) All leases of current EBS spec-
trum entered into prior to January 10, 
2005 and in compliance with leasing 
rules formerly contained in part 74 of 
this chapter may continue in force and 
effect, notwithstanding any inconsist-
ency between such leases and the rules 
applicable to spectrum leasing arrange-
ments set forth in this chapter. Such 
leases entered into pursuant to the 
former part 74 rules of this chapter 
may be renewed and assigned in ac-
cordance with the terms of such lease. 
All spectrum leasing arrangements 
leases entered into after January 10, 
2005, pursuant to the rules set forth in 
part 1 and part 27 of this chapter, must 
comply with the rules in those parts. 

(e) The maximum permissible term of 
an EBS spectrum leasing arrangement 
entered into on or after July 19, 2006 
(including the initial term and all re-
newal terms that commence automati-
cally or at the sole option of the lessee) 
shall be 30 years. In furtherance of the 
educational purposes for which EBS 
spectrum is primarily allocated, any 
spectrum leasing arrangement in ex-
cess of 15 years that is entered into on 
or after July 19, 2006 must include 
terms which provide the EBS licensee 
on the 15th year and every 5 years 

thereafter, with an opportunity to re-
view its educational use requirements 
in light of changes in educational 
needs, technology, and other relevant 
factors and to obtain access to such ad-
ditional services, capacity, support, 
and/or equipment as the parties shall 
agree upon in the spectrum leasing ar-
rangement to advance the EBS licens-
ee’s educational mission. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35190, June 19, 2006; 73 FR 26041, May 8, 
2008] 

§ 27.1215 BRS grandfathered leases. 

(a) All leases of current BRS spec-
trum entered into prior to January 10, 
2005 and in compliance with rules for-
merly contained in part 21 of this chap-
ter may continue in force and effect, 
notwithstanding any inconsistency be-
tween such leases and the rules appli-
cable to spectrum leasing arrange-
ments set forth in this chapter. Such 
leases entered into pursuant to the 
former part 21 of this chapter may be 
renewed and assigned in accordance 
with the terms of such lease. All spec-
trum leasing arrangements leases en-
tered into after January 10, 2005, pursu-
ant to the rules set forth in part 1 and 
part 27 of this chapter must comply 
with the rules in those parts. 

§ 27.1216 Grandfathered E and F 
group EBS licenses. 

(a) Except as noted in paragraph (b) 
of this section, grandfathered EBS li-
censees authorized to operate E and F 
group co-channel licenses are granted a 
geographic service area (GSA) on July 
19, 2006. The GSA is the area bounded 
by a circle having a 35 mile radius and 
centered at the station’s reference co-
ordinates, and is bounded by the 
chord(s) drawn between intersection 
points of that circle and those of re-
spective adjacent market, co-channel 
licensees. 

(b) If there is more than 50 percent 
overlap between the calculated GSA of 
a grandfathered EBS license and the 
protected service area of a co-channel 
BRS license, the licensees shall not be 
immediately granted a geographic 
service area. Instead, the grand-
fathered EBS license and the co-chan-
nel BRS licensee must negotiate in 
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good faith to reach a solution that ac-
commodates the communication needs 
of both licensees. If the co-channel li-
censees reach a mutually agreeable so-
lution on or before October 17, 2006, 
then the GSA of each co-channel li-
cense shall be as determined pursuant 
to the agreement of the parties. If a 
mutually agreeable solution between 
co-channel licensees is not reached on 
or before October 17, 2006, then each co- 
channel licensee shall receive a GSA 
determined pursuant to paragraph (a) 
of this section and § 27.1206(a). 

[71 FR 35191, June 16, 2006] 

§ 27.1217 Competitive bidding proce-
dures for the Broadband Radio 
Service. 

Mutually exclusive initial applica-
tions for BRS licenses in the 2500–2690 
MHz band are subject to competitive 
bidding. The general competitive bid-
ding procedures set forth in part 1, sub-
part Q of this chapter will apply unless 
otherwise provided in this subpart. 

[73 FR 26041, May 8, 2008] 

§ 27.1218 Designated entities. 
(a) Eligibility for small business provi-

sions. (1) A small business is an entity 
that, together with all attributed par-
ties, has average gross revenues that 
are not more than $40 million for the 
preceding three years. 

(2) A very small business is an entity 
that, together with all attributed par-
ties, has average gross revenues that 
are not more than $15 million for the 
preceding three years. 

(3) An entrepreneur is an entity that, 
together with all attributed parties, 
has average gross revenues that are not 
more than $3 million for the preceding 
three years. 

(b) Bidding credits. (1) A winning bid-
der that qualifies as a small business, 
as defined in this section, or a consor-
tium of small businesses, may use a 
bidding credit of 15 percent, as speci-
fied in § 1.2110(f)(2)(iii) of this chapter, 
to lower the cost of its winning bid on 
any of the licenses in this subpart. 

(2) A winning bidder that qualifies as 
a very small business, as defined in this 
section, or a consortium of very small 
businesses, may use a bidding credit of 
25 percent, as specified in 

§ 1.2110(f)(2)(ii) of this chapter, to lower 
the cost of its winning bid on any of 
the licenses in this subpart. 

(3) A winning bidder that qualifies as 
an entrepreneur, as defined in this sec-
tion, or a consortium of entrepreneurs, 
may use a bidding credit of 15 percent, 
as specified in § 1.2110(f)(2)(i) of this 
chapter, to lower the cost of its win-
ning bid on any of the licenses in this 
subpart. 

[73 FR 26041, May 8, 2008] 

TECHNICAL STANDARDS 

§ 27.1220 Transmission standards. 

The width of a channel in the LBS 
and UBS is 5.5 MHz, with the exception 
of BRS channels 1 and 2 which are 6.0 
MHz. The width of all channels in the 
MBS is 6 MHz. However, the licensee 
may subchannelize its authorized band-
width, provided that digital modula-
tion is employed and the aggregate 
power does not exceed the authorized 
power for the channel. The licensee 
may also, jointly with other licensees, 
transmit utilizing bandwidth in excess 
of its authorized bandwidth, provided 
that digital modulation is employed, 
all power spectral density require-
ments set forth in this part are met 
and the out-of-band emissions restric-
tions set forth in § 27.53 are met at the 
edges of the channels employed. 

§ 27.1221 Interference protection. 

(a) Interference protection will be af-
forded to BRS and EBS on a station- 
by-station basis based on the heights of 
the stations in the LBS and UBS and 
also on height benchmarking, although 
the heights of antennas utilized are not 
restricted. 

(b) Height Benchmarking. Height 
benchmarking is defined for pairs of 
base stations, one in each of two proxi-
mate geographic service areas (GSAs). 
The height benchmark, which is de-
fined in meters (hbm) for a particular 
base station relative to a base station 
in another GSA, is equal to the dis-
tance, in kilometers, from the base sta-
tion along a radial to the nearest point 
on the GSA boundary of the other base 
station squared (Dkm

2) and then divided 
by 17. That is, hb (m) = Dkm

2/17. A base 
station antenna will be considered to 
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be within its applicable height bench-
mark relative to another base station 
if the height in meters of its centerline 
of radiation above average elevation 
(HAAE) calculated along the straight 
line between the two base stations in 
accordance with §§ 24.53(b) and (c) of 
this chapter does not exceed the height 
benchmark (hbm). A base station an-
tenna will be considered to exceed its 
applicable height benchmark relative 
to another base station if the HAAE of 
its centerline of radiation calculated 
along the straight line between the two 
base stations in accordance with 
§§ 24.53(b) and (c) of this chapter ex-
ceeds the height benchmark (hbm). 

(c) Protection for Receiving Antennas 
not Exceeding the Height Benchmark. Ab-
sent agreement between the two licens-
ees to the contrary, if a transmitting 
antenna of one BRS/EBS licensee’s 
base station exceeds its applicable 
height benchmark and such licensee is 
notified by another BRS/EBS licensee 
that it is generating an undesired sig-
nal level in excess of ¥107 dBm/5.5 
megahertz at the receiver of a co-chan-
nel base station that is within its ap-
plicable height benchmark, then the li-
censee of the base station that exceeds 
its applicable height benchmark shall 
either limit the undesired signal at the 
receiver of the protected base station 
to ¥107dBm/5.5 megahertz or less or re-
duce the height of its transmission an-
tenna to no more than the height 
benchmark. If the interfering base sta-
tion has been modified to increase the 
EIRP transmitted in the direction of 
the protected base station, it shall be 
deemed to have commenced operations 
on the date of such modification. Such 
corrective action shall be completed no 
later than: 

(i) 24 hours after receiving such noti-
fication, if the base station that ex-
ceeds its height benchmark com-
menced operations after the station 
that is within its applicable height 
benchmark; or 

(ii) 90 days after receiving such noti-
fication, if the base station that ex-
ceeds its height commenced operations 
prior to the station that is within its 
applicable height benchmark. For pur-
poses of this section, if the interfering 
base station has been modified to in-
crease the EIRP transmitted in the di-

rection of the victim base station, it 
shall be deemed to have commenced 
operations on the date of such modi-
fication. 

(d) No Protection from a Transmitting 
Antenna not Exceeding the Height Bench-
mark. The licensee of a base station 
transmitting antenna less than or 
equal to its applicable height bench-
mark shall not be required pursuant to 
paragraph (c) of this section to limit 
that antennas undesired signal level to 
¥107dBm/5.5 megahertz or less at the 
receiver of any co-channel base station. 

(e) No Protection for a Receiving-An-
tenna Exceeding the Height Benchmark. 
The licensee of a base station receive 
antenna that exceeds its applicable 
height benchmark shall not be entitled 
pursuant to paragraph (c) of this sec-
tion to insist that any co-channel base 
station limit its undesired signal level 
to ¥107dBm/5.5 megahertz or less at 
the receiver. 

(f) Information Exchange. A BRS/EBS 
licensee shall provide the geographic 
coordinates, the height above ground 
level of the center of radiation for each 
transmit and receive antenna, and the 
date transmissions commenced for 
each of the base stations in its GSA 
within 30 days of receipt of a request 
from a co-channel BRS/EBS licensee 
with an operational base station lo-
cated in a proximate GSA. Information 
shared pursuant to this section shall 
not be disclosed to other parties except 
as required to ensure compliance with 
this section. 

[69 FR 72034, Dec. 10, 2004, as amended at 70 
FR 1190, Jan. 6, 2005; 71 FR 35191, June 19, 
2006; 73 FR 26041, May 8, 2008] 

§ 27.1222 Operations in the 2568–2572 
and 2614–2618 bands. 

All operations in the 2568–2572 and 
2614–2618 MHz bands shall be secondary 
to adjacent-channel operations. Sta-
tions operating in the 2568–2572 and 
2614–2618 MHz must not cause inter-
ference to licensees in operation in the 
LBS, MBS, and UBS and must accept 
any interference from any station oper-
ating in the LBS, MBS, and UBS in 
compliance with the rules established 
in this subpart. Stations operating in 
the 2568–2572 and 2614–2618 bands may 
cause interference to stations in oper-
ation in the LBS, MBS, and UBS if the 
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affected licensees consent to such in-
terference. 

POLICIES GOVERNING THE TRANSITION OF 
THE 2500–2690 MHZ BAND FOR BRS AND 
EBS 

§ 27.1230 Conversion of the 2500–2690 
MHz band. 

BRS and EBS licensees in the 2500– 
2690 MHz band on the pre-transition A- 
I Channels will be transitioned from 
the frequencies assigned to them under 
§ 27.5(i)(1) to the frequencies assigned to 
them under § 27.5(i)(2). The transition, 
which will be undertaken by one or 
more proponent(s), will occur in the 
following five phases: initiating the 
transition process (see § 27.1231), plan-
ning the transition (see § 27.1232), reim-
bursing transition costs (see §§ 27.1233 
and 27.1237–1239), terminating existing 
operations in transitioned markets 
that do not comport with § 27.5(i)(2) 
(see § 27.1234), and filing the post-tran-
sition notification (see § 27.1235). Li-
censees may also self-transition (see 
§ 27.1236). 

[71 FR 35191, June 19, 2006] 

§ 27.1231 Initiating the transition. 

(a) Transition areas. Unless paragraph 
(b) of this section applies, the transi-
tion will occur by Basic Trading Area 
(BTA). BTAs are based on the Rand 
McNally 1992 Commercial Atlas & Mar-
keting Guide, 123rd Edition, at pages 
38–39, that identifies 487 BTAs based on 
the 50 States; it also includes the fol-
lowing additional BTA-like areas: 
American Samoa; Guam; Northern 
Mariana Islands; Mayaguez/Aguadilla- 
Ponce, Puerto Rico; San Juan, Puerto 
Rico; and the United States Virgin Is-
lands, for a total of 493 BTAs. The Ma-
yaguez/Aguadilla-Ponce BTA-like area 
consists of the following municipios: 
Adjuntas, Aguada, Aguadilla, Anasco, 
Arroyo, Cabo Rojo, Coamo, Guanica, 
Guayama, Guayanilla, Hormigueros, 
Isabela, Jayuya, Juana Diaz, Lajas, 
Las Marias, Maricao, Maunabo, Maya-
guez, Moca, Patillas, Penuelas, Ponce, 
Quebradillas, Rincon, Sabana Grande, 
Salinas, San German, Santa Isabel, 
Villalba, and Yauco. The San Juan 
BTA-like area consists of all other 
municipios in Puerto Rico. The BTA 

associated with the Gulf of Mexico will 
not be transitioned. 

(b) Overlapping GSAs. When a Geo-
graphic Service Area (GSA) overlaps 
two or more BTAs: 

(1) The proponents of the adjacent 
BTAs may agree on how to transition a 
GSA that overlaps their respective 
BTAs. 

(2) If an agreement has not been 
reached between or among the pro-
ponents of the adjacent BTAs: 

(i) Each proponent must transition 
all of the facilities associated with the 
GSA that are inside the GSA and inside 
the proponent’s BTA if all of the adja-
cent BTAs are transitioning; or 

(ii) The proponent of the BTA that is 
transitioning must transition all of the 
facilities associated with the GSA that 
are within the GSA but outside the 
BTA, if the adjacent BTA is not 
transitioning. 

(c)(1) Proponent(s). The proponent or 
co-proponent must: 

(i) Be a BRS or EBS licensee or BRS 
or EBS lessee; 

(ii) Send a Pre-Transition Data Re-
quest (see paragraph (d) of this section) 
and a Transition Notice (see paragraph 
(e) of this section) to every BRS and 
EBS licensee in the BTA, using the 
contact information in the Commis-
sion’s Universal Licensing System; and 

(iii) Be first to file an Initiation Plan 
(see paragraph (f) of this section) with 
the Secretary of the Commission. 

(2) Before filing an Initiation Plan, 
BRS or EBS licensees or BRS or EBS 
lessees may agree to be co-proponents. 
After the Initiation Plan is filed the 
proponent may accept a co-proponent 
at its sole discretion. 

(d) Pre-Transition Data Request. The 
Pre-Transition Data Request must in-
clude the potential proponent’s full 
name, postal mailing address, contact 
person, e-mail address, and phone and 
fax numbers. 

(1) BRS and EBS licensees that re-
ceive a Pre-Transition Data Request 
must provide the following information 
to the potential proponent within 45 
days of receiving the Pre-Transition 
Data Request: 

(i) The BRS or EBS licensee’s full 
name, postal mailing address, contact 
person, e-mail address, and phone and 
fax number. 
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(ii) The location (by street address 
and by geographic coordinates) of 
every constructed EBS receive site 
that, as of the date of receipt of the 
Pre-Transition Data Request, is enti-
tled to a replacement downconverter 
(see § 27.1233(a)). The response must: 

(A) Specify whether the 
downconverting antenna is mounted on 
a structure attached to the building or 
on a free-standing structure; 

(B) Specify the approximate height 
above ground level of the 
downconverting antenna; and 

(C) Specify, if known, the adjacent 
channel D/U ratio that can be tolerated 
by any receiver(s) at the receive site. 

(iii) The location (street address and 
geographic coordinates) of the main 
station or booster serving each EBS re-
ceive site entitled to protection, in-
cluding: 

(A) The make and model of the an-
tenna for that main station or booster, 
along with the radiation pattern if it is 
not included within the Commission’s 
database; 

(B) The ground elevation, above 
mean sea level (AMSL), of the building 
or antenna supporting structure on 
which the main station or booster 
transmission antenna is installed; 

(C) The height above ground level 
(AGL) of the center of radiation of the 
transmission antenna; 

(D) The orientation of the main lobe 
of the transmission antenna; 

(E) Any mechanical beamtilt or elec-
trical beamtilt not reflected in the ra-
diation pattern provided or included 
within the Commission’s database; 

(F) The bandwidth of each channel or 
subchannel, the emission type for each 
channel or subchannel, and the EIRP 
measured in the main lobe for each 
channel or subchannel; and 

(G) The make and model of the re-
ceive antenna installed at that site, 
along with the radiation pattern if it is 
not included within the Commission’s 
database. 

(iv) The number and identification of 
EBS video programming or data trans-
mission tracks the EBS licensee is en-
titled to receive in the MBS and wheth-
er the EBS licensee will accept fewer 
tracks in the MBS (see § 27.1233(b)). 

(v) Whether it will seek or has sought 
a waiver from the Commission as a 

Multichannel Video Programming Dis-
tributor (MVPD). 

(2) BRS and EBS licensees that do 
not respond to the Pre-Transition Data 
Request within 45 days of its receipt 
may not object to the Transition Plan. 

(e) The Transition Notice. The poten-
tial proponent(s) must send a Transi-
tion Notice to all BRS and EBS licens-
ees in the BTA(s) being transitioned. 
The potential proponent(s) must in-
clude the following information in the 
Transition Notice: 

(1) The potential proponent(s)’s full 
name; postal mailing address, contact 
person, e-mail address, and phone and 
fax numbers; 

(2) The identification of the BRS and 
EBS licensees that will be transitioned; 

(3) Copies of the most recent response 
to the Pre-Transition Data Request for 
each participant in the process; and 

(4) A certification that the potential 
proponent(s) has the funds available to 
pay the reasonably expected costs of 
the transition based on the informa-
tion in the Pre-Transition Data Re-
quest. 

(f) Initiation Plan. To initiate a tran-
sition, a potential proponent(s) must 
submit an Initiation Plan to the Com-
mission at the Office of the Secretary 
in Washington, DC on or before Janu-
ary 21, 2009. 

(1) An Initiation Plan must contain 
the following information: 

(i) A list of the BTA(s) that the pro-
ponent(s) is transitioning; 

(ii) A list by call sign of all of the 
BRS and EBS licensees in the BTA(s) 
that are being transitioned; 

(iii) A ‘‘best estimate’’ of when the 
transition will be completed; 

(iv) A statement indicating that an 
agreement has been concluded with the 
proponent(s) of the adjoining or adja-
cent BTA(s) when a licensee or licens-
ees in an adjacent or adjoining BTA 
must be transitioned to avoid inter-
ference to licensees in the BTA being 
transitioned, or in lieu of an agree-
ment, the proponent(s) may provide an 
alternative means of transitioning the 
licensees in an adjacent or adjoining 
BTA; 

(v) A statement indicating that an 
agreement has been concluded with an-
other proponent(s) on how a BTA will 
be transitioned when there are two or 
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more proponents seeking to transition 
the same BTA and they agree to be co- 
proponents before the Initiation Plan 
is filed, and a statement that identifies 
the specific portion of the BTA each 
proponent will be responsible for 
transitioning; and 

(vi) A certification that the pro-
ponent or joint proponents have the 
funds available to pay the reasonable 
expected costs of the transition based 
on the information contained in the 
Pre-Transition Data Request (see para-
graph (d) of this section). 

(2) A proponent, at its own discre-
tion, may withdraw from transitioning 
a BTA by notifying the Commission 
and all affected BRS and EBS licensees 
in the BTA that it is withdrawing the 
Initiation Plan. 

(3) A proponent may amend an Initi-
ation Plan after it has been filed with 
the Commission to correct minor or in-
advertent errors. 

(g) MVPD waiver requests. MVPD li-
censees that seek to opt-out of the 
transition must seek a waiver within 60 
days after the proponent files the Initi-
ation Plan or on or before April 30, 
2007, whichever occurs first. 

[71 FR 35191, June 19, 2006, as amended at 73 
FR 26041, May 8, 2008] 

§ 27.1232 Planning the transition. 
(a) The Transition Planning Period. 

The Transition Planning Period is a 90- 
day period that commences on the day 
after the proponent(s) files the Initi-
ation Plan with the Commission. 

(b) The Transition plan. The pro-
ponent(s) must provide to each BRS 
and EBS licensee within a BTA, a 
Transition Plan no later than 30 days 
prior to the conclusion of the Transi-
tion Planning Period. 

(1) The Transition Plan must: 
(i) Identify the call signs of the sta-

tions that are transitioning; 
(ii) Identify the specific channels 

that each licensee will receive fol-
lowing the transition; 

(iii) Identify the receive sites at 
which replacement downconverters 
will be installed (see § 27.1233(a)); 

(iv) Identify the video programming 
and data transmission tracks that will 
be migrated to the MBS and provide for 
the MBS channels to be authorized to 
operate with transmission parameters 

that are substantially similar to those 
of the licensee’s operation prior to 
transition (see § 27.1233(b)); 

(v) Identify the technical configura-
tion of the MBS facilities; 

(vi) Identify the approximate time 
line for effectuating the transition, 
which, unless dispute resolution proce-
dures are used, may not exceed 18 
months from the conclusion of the 
Transition Planning Period; 

(vii) Provide for the establishment of 
an escrow or other appropriate mecha-
nism for ensuring completion of the 
transition in accordance with the 
Transition Plan. 

(2) The Transition Plan may provide 
for interruptions of EBS transmissions, 
so long as those interruptions are lim-
ited to a period of less than seven days 
at any reception site. The proponent(s) 
must coordinate with each EBS li-
censee to minimize the extent of any 
disruption. 

(3) The Transition Plan may provide 
for the shifting of an EBS licensee’s 
program to alternative channels. Such 
shifting may not be considered an 
interruption, if the EBS licensee’s re-
ceive sites are equipped to receive and 
internally distribute the channel to 
which the programming is shifted. 

(4) The Transition Plan may provide 
for the installation of an appropriate 
filter on an MBS transmitter if the 
proponent(s) determines that the in-
stallation of a filter will mitigate in-
terference from transmissions in the 
MBS to operations outside the MBS. 

(c) Counterproposals. No later than 10 
days before the conclusion of the Tran-
sition Planning Period, affected BRS 
and EBS licensees may submit a coun-
terproposal to the proponent(s) if they 
believe that the Transition Plan is un-
reasonable. The proponent(s) may: 

(1) Accept the counterproposal, mod-
ify the Transition Plan accordingly, 
and send the modified Transition Plan 
to all EBS and BRS licensees in the 
BTA; 

(2) Invoke dispute resolution proce-
dures for a determination of whether 
the Transition Plan is reasonable and 
take no action until a determination of 
reasonableness is made; or 

(3) Invoke dispute resolution proce-
dures for a determination of whether 
the Transition Plan is reasonable, but 
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may implement the transition imme-
diately. 

(d) Safe harbors. An offer by a pro-
ponent(s) shall be reasonable if it 
meets one of the following safe har-
bors: 

(1) Safe harbor No. 1. This safe harbor 
applies when the default high-power 
channel assigned to each channel group 
is authorized to operate after the tran-
sition with the same transmission pa-
rameters (coordinates, antenna pat-
tern, height of center radiation, EIRP) 
as the downstream facilities before the 
transition. If the proponent(s) does not 
propose a change in the geographic co-
ordinates of the facilities (other than 
as necessary to conform the actual lo-
cation with the Commission’s Antenna 
Survey Branch database), the pro-
ponent may also propose the following 
to the extent consistent with this sub-
part: 

(i) An increase in the height of the 
center of radiation of the transmission 
antenna or a decrease in such height of 
no more than 8 meters (provided that 
such change does not result in an in-
crease in antenna support structure 
lease costs to the EBS licensee and the 
consent of the owner of the antenna 
support structure is obtained). 

(ii) A change in the EIRP of the 
transmission system of up to 1.5 dB in 
any direction. 

(iii) Digitization, precision frequency 
offset, or other upgrades to the EBS 
transmission or reception systems that 
allow the proponent(s) to invoke more 
advantageous interference protection 
requirements applicable to upgraded 
systems. 

(2) Safe harbor No. 2. This safe harbor 
applies when an EBS licensee has chan-
nel-shifted its single video program-
ming or data transmission track to 
spectrum licensed to another licensee. 
Under § 27.5(i)(2), that track must be on 
the high-power channel licensed to the 
EBS licensee upon completion of the 
transition. For example, before the 
transition, an A Group licensee might 
have shifted its EBS video program-
ming to channel C1. If one of the pre- 
transition A Group channels is licensed 
with technical parameters substan-
tially similar to those of pre-transition 
channel C1, the Transition Plan may 
provide for high-power channel A4 to 

be licensed with the same technical pa-
rameters as the pre-transition channel 
C1. However, if the pre-transition A 
Group channels are licensed to operate 
with technical parameters materially 
different from those of pre-transition 
channel C1, the proponent(s) may: 

(i) Arrange a channel swap with the 
licensee of the C Group so that the A 
Group licensee will receive high-power 
channel C4 (which will automatically 
be licensed with the same transmission 
parameters as the pre-transition chan-
nel C1) in exchange for channel A4. 

(ii) Arrange for high-power channel 
A4 to operate with transmission pa-
rameters substantially similar to those 
of the pre-transition channel C1 (see 
paragraph (d)(1) of this section). 

(3) Safe harbor No. 3. This safe harbor 
applies when a four-channel group is 
shared among multiple licensees in a 
given geographic area. Absent an 
agreement otherwise, a proponent may: 

(i) Secure a 6 MHz MBS channel for 
each licensee in exchange for the non- 
MBS channels assigned to the group. 
Following the channel swap(s) nec-
essary to secure those additional MBS 
channels, the Transition Plan can pro-
vide for the licensing of the remaining 
channels in the LBS, UBS, and Guard 
Bands on a pro rata basis (with chan-
nel(s) in each segment being 
disaggregated when and if necessary to 
provide each with its pro rata share of 
the spectrum in each segment); 

(ii) Provide for pro rata segmentation 
of the default MBS channel for the 
group, provided that the proponent 
commits to provide each of the licens-
ees with the technology necessary for 
its EBS video programming or data 
transmissions to be digitized, trans-
mitted and received utilizing the pro-
vided bandwidth. The non-MBS chan-
nels would be divided among the shar-
ing licensees on a pro rata basis (with 
channel(s) in each segment being 
disaggregated when and if necessary to 
provide each with its pro rata share of 
the spectrum in each segment); or 

(iii) Assign the default MBS channel 
assigned to the channel group to one of 
the licensees, if that licensee is the 
only one that elects to migrate video 
programming or data transmission 
tracks to the MBS. The remaining 
spectrum assigned to the group may be 
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allocated among the licensees on a pro 
rata basis, with the 6 MHz in the MBS 
counting against that licensee’s por-
tion. To the extent necessary, the non- 
MBS spectrum can be disaggregated 
when and if necessary to provide each 
with its pro rata share of the spectrum 
in each segment. If the proponent 
chooses to effectuate a channel swap to 
provide more than one channel in the 
MBS, the remaining channels assigned 
to the group (after considering that 
one or more LBS/UBS channels and as-
sociated Transition Band channels will 
have been swapped away to provide the 
additional MBS channel) can be allo-
cated among the licensees on a pro rata 
basis (with channel(s) in each segment 
being disaggregated when and if nec-
essary to provide each with its pro rata 
share of the spectrum in each seg-
ment). 

(4) Safe harbor No. 4. This safe harbor 
applies when an EBS licensee uses one 
or more of its channels for studio-to- 
transmitter links. The proponent may 
provide for one of the following op-
tions: 

(i) The use of the LBS and/or UBS 
band for the point-to-point trans-
mission of the EBS video or data 
(through superchannelization of the li-
censee’s contiguous LBS or UBS chan-
nels), provided the proponent commits 
to retune the existing point-to-point 
equipment to operate on those chan-
nels or to replace the existing equip-
ment with new equipment tuned to op-
erate on those channels and the pro-
posal complies with the LBS/UBS tech-
nical and interference protection rules; 

(ii) The migration of the EBS pro-
gramming to the MBS by retuning the 
existing point-to-point equipment to 
operate in the MBS or replacing it with 
equipment tuned to operate in the 
MBS; or 

(iii) The replacement of the point-to- 
point link with point-to-point equip-
ment licensed to the EBS licensee in 
alternative spectrum, so long as the re-
placement facilities meet the defini-
tion of ‘‘comparable facilities’’ set out 
in § 101.75(b) of this chapter. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35192, June 19, 2006] 

§ 27.1233 Reimbursement costs of 
transitioning. 

(a) Replacement downconverters. The 
proponent(s) must install at every eli-
gible EBS receive site a downconverter 
designed to minimize the reception of 
signals from outside the MBS. 

(1) An EBS receive site is eligible to 
be replaced if: 

(i) A reception system was installed 
at that site on or before the date the 
EBS licensee receives its Pre-Transi-
tion Data Request (see § 27.1231(d)); 

(ii) The reception system was in-
stalled by or at the direction of the 
EBS licensee; 

(iii) The reception system receives 
EBS programming under § 27.1203(b) 
and (c) or is located at a cable tele-
vision system headend and the cable 
system relays educational or instruc-
tional programming for an EBS li-
censee; and 

(iv) It is within the licensee’s 35-mile 
radius GSA. 

(2) Replacement downconverters 
must meet the following minimum 
technical requirements: 

(i) The downconverter’s input fre-
quency range (the ‘‘in-band fre-
quencies’’) must be 2572 MHz to 2614 
MHz and output frequency range must 
be 294 MHz to 336 MHz; 

(ii) The downconversion process must 
not invert frequencies; 

(iii) The nominal gain of the 
downconverter must be 32 dB, or great-
er; 

(iv) The downconverter must include 
filtering prior to the first amplifier 
that attenuates frequencies below 2500 
MHz and above 2705 MHz by at least 25 
dB; 

(v) The downconverter must have an 
out-of-band input 3rd order intercept 
point (input IP3) of at least +9 dBm, 
where out-of-band is defined as all fre-
quencies below 2566 MHz and all fre-
quencies above 2620 MHz; 

(vi) The downconverter must have a 
typical noise figure of no greater than 
3.5 dB and a worst case noise figure of 
no greater than 4.5 dB across all in- 
band frequencies and across its entire 
intended operating temperature range; 

(vii) The downconverter must not in-
troduce a delta group delay of more 
than 20 nanoseconds for digital oper-
ations or 100 nanoseconds for analog 
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operations over any individual six 
megahertz MBS channel. 

(b) Migration of Video Programming 
and Data Transmission Track. (1) The 
proponent(s) must provide, at its cost, 
to each EBS licensee that intends to 
continue downstream high-power, high- 
site educational video programming or 
data transmission services, with one 
programming track on the MBS chan-
nels for each EBS video or data trans-
mission track the licensee is transmit-
ting on a simultaneous basis before the 
transition. 

(i) To be eligible for migration, a pro-
gram track must contain EBS pro-
gramming that complies with § 27.1203 
(b) and (c). 

(ii) The proponent(s) must pay only 
the costs of migrating programming 
tracks being transmitted on December 
31, 2002 or within six months prior 
thereto. 

(2) The proponent(s) must migrate 
each eligible programming track to 
spectrum in the MBS that will be li-
censed to the affected licensee at the 
conclusion of the transition. 

(3) After the transition, the desired- 
to-undesired signal level ratio at each 
of the receive sites securing a replace-
ment downconverter must satisfy the 
following criteria: 

(i) Cochannel D/U Ratio. (A) When the 
post-transition desired signal is trans-
mitted using analog modulation, the 
actual cochannel D/U ratio measured 
at the output of the reception antenna 
must be at least the lesser of 45 dB or 
the actual pre-transmission D/U ratio 
less 1.5 dB. 

(B) When the post-transition desired 
signal will be transmitted using digital 
modulation, the actual cochannel D/U 
ratio measured at the output of the re-
ception antenna must be at least the 
lesser of 32 dB or the pre-transition D/ 
U ratio less 1.5 dB. 

(C) Where in implementing the Tran-
sition Plan, the proponent(s) deploys 
precise frequency offset in an analog 
system, the minimum cochannel D/U 
ratio is reduced to 38 dB, provided that 
the transmitters have or are upgraded 
pursuant to the Transition Plan to 
have the appropriate ‘‘plus,’’ ‘‘zero,’’ or 
‘‘minus’’ 10,010 Hertz precision fre-
quency offset with a ±3 Hertz (or bet-
ter) stability. 

(ii) Adjacent Channel D/U Ratio. The 
actual adjacent channel D/U must 
equal or exceed the lesser of 0 dB or the 
actual pre-transmission D/U ratio. 
However, in the event that the receive 
site uses receivers or is upgraded by 
the proponent(s) as part of the Transi-
tion Plan to use receivers that can tol-
erate negative adjacent channel D/U 
ratios, the actual adjacent channel D/U 
ratio at such receive site must equal or 
exceed –10 dB. Provided that the re-
ceive site receiver is not upgraded and 
cannot tolerate –10 dB, the adjacent 
channel D/U ratio would be 0dB. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35193, June 19, 2006] 

§ 27.1234 Terminating existing oper-
ations in transitioned markets. 

Licensees may discontinue oper-
ations during the transition. 

§ 27.1235 Post-transition notification. 
The proponent(s) must certify to the 

Commission at the Office of the Sec-
retary, Washington, DC, that the Tran-
sition Plan has been fully imple-
mented. 

(a) The notification must provide the 
identification of the licensees that 
have transitioned to the band plan in 
§ 27.5(i)(2) and the specific frequencies 
on which each licensee is operating. 

(b) For each station in the MBS, the 
notification must provide the following 
information: 

(1) The station coordinates, 
(2) The make and model of each an-

tenna, 
(3) The horizontal and vertical pat-

tern of the antenna; 
(4) EIRP of the main lobe; 
(5) Orientation; 
(6) Height of antenna center of radi-

ation; 
(7) Transmitter output power; 
(8) All line and combiner losses. 
(c) The proponent(s) must provide 

copies of the post-transition notice to 
all parties of the transition. 

(d) A BRS or EBS licensee must file 
any objection to the post-transition 
notification within 30 days from the 
date the post-transition notification is 
placed on Public Notice. 

[69 FR 72034, Dec. 10, 2004, as amended at 71 
FR 35193, June 19, 2006] 
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§ 27.1236 Self-transitions. 
(a) If an Initiation Plan is not filed 

on or before January 21, 2009 for a BTA, 
BRS and EBS licensees in that BTA 
may self-transition by relocating to 
their default channel locations speci-
fied in § 27.5(i)(2) and complying with 
§§ 27.50(h), 27.53, 27.55 and 27.1221. 

(b) To self-transition, a BRS or EBS 
licensee must: 

(1) Notify the Secretary of the Com-
mission on or before April 21, 2009 that 
it will self-transition (see paragraph (a) 
of this section); 

(2) Send a Self-Transition Notifica-
tion (see paragraph (c) of this section) 
to other BRS and EBS licensees in the 
BTA where the self-transitioning li-
censee’s GSA geographic center point 
is located that it is self-transitioning; 

(3) Notify other licensees whose GSAs 
overlap with the self-transitioning li-
censee that it is self-transitioning. 

(4) Address interference concerns 
with other BRS and EBS licensees in 
the BTA that are also self- 
transitioning; 

(5) File a modification application 
with the Commission, and 

(6) Complete the self-transition on or 
before October 20, 2010. 

(c) Self-Transition Notification. The 
Self-Transition Notification must in-
clude the EBS licensee’s full name, 
postal mailing address, contact person, 
e-mail address, and phone and fax num-
bers. A self-transitioning EBS licensee 
must provide the following information 
to all BRS and EBS licensees located in 
the BTA where the self-transitioning 
licensees GSA geographic center point 
is located: 

(1) The location (by street address 
and by geographic coordinates) of 
every constructed EBS receive site 
that, as of the date the Self-Transition 
Notification is sent, is entitled to a re-
placement downconverter (see 
§ 27.1233(a)). The response must: 

(i) Specify whether the 
downconverting antenna is mounted on 
a structure attached to the building or 
on a free-standing structure; 

(ii) Specify the approximate height 
above ground level of the 
downconverting antenna; and 

(iii) Specify, if known, the adjacent 
channel D/U ratio that can be tolerated 
by any receiver(s) at the receive site. 

(2) The location (street address and 
geographic coordinates) of the main 
station or booster serving each EBS re-
ceive site entitled to protection, in-
cluding: 

(i) The make and model of the an-
tenna for that main station or booster, 
along with the radiation pattern if it is 
not included within the Commission’s 
database; 

(ii) The ground elevation, above 
mean sea level (AMSL), of the building 
or antenna supporting structure on 
which the main station or booster 
transmission antenna is installed; 

(iii) The height above ground level 
(AGL) of the center of radiation of the 
transmission antenna; 

(iv) The orientation of the main lobe 
of the transmission antenna; 

(v) Any mechanical beamtilt or elec-
trical beamtilt not reflected in the ra-
diation pattern provided or included 
within the Commission’s database; 

(vi) The bandwidth of each channel or 
subchannel, the emission type for each 
channel or subchannel, and the EIRP 
measured in the main lobe for each 
channel or subchannel; and 

(vii) The make and model of the re-
ceive antenna installed at that site, 
along with the radiation pattern if it is 
not included within the Commission’s 
database. 

(3) The number and identification of 
EBS video programming or data trans-
mission tracks the EBS licensee is en-
titled to receive in the MBS (see 
§ 27.1233(b)). 

[71 FR 35193, June 19, 2006, as amended at 73 
FR 26042, May 8, 2008] 

§ 27.1237 Pro rata allocation of transi-
tion costs. 

(a) Self-transitions. EBS licensees that 
self-transition may seek reimburse-
ment for their costs to replace eligible 
downconverters (see § 27.1233(a)) and to 
migrate video programming and data 
transmission tracks (see § 27.1233(b)) 
from BRS licensees and lessees, EBS 
lessees, and commercial EBS licensees 
in the BTA where the center point of 
the EBS licensee’s GSA is located. In 
addition, BRS licensees and lessees, 
EBS lessees, and commercial EBS li-
censees in the LBS or UBS must reim-
burse the self-transitioning EBS li-
censee a pro rata share of the eligible 
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costs of transitioning EBS licensees, 
based on the formula in paragraph (c) 
of this section. Eligible costs are listed 
in § 27.1238. 

(b) Proponent-driven transitions. BRS 
licensees and lessees, entities that 
lease EBS spectrum for a commercial 
purpose, and commercial EBS licensees 
must pay their own transition costs. In 
addition, except for MVPD operators 
that opt-out of the transition, BRS li-
censees and lessees, EBS lessees, and 
commercial EBS licensees in the LBS 
or UBS must reimburse the proponent 
a pro rata share of the eligible costs of 
transitioning EBS licensees, based on 
the formula in paragraph (c) of this 
section. Eligible costs are listed in 
§ 27.1238. 

(c) Formula. The pro rata share shall 
be based on the following formula: 

R L LP
T TP

= ×
×

(1) R equals the pro rata share; 
(2) L equals the amount of spectrum 

used by a BRS licensee or lessee or 
commercial EBS licensee or lessee to 
provide a commercial service, either 
directly or through a lease agreement 
with an EBS or BRS licensee; 

(3) T equals the total amount of spec-
trum licensed or leased for commercial 
purposes in the BTA; 

(4) LP equals the population of the 
geographic service area or BTA served 
by the BRS licensee or lessee or com-
mercial EBS licensee or lessee based on 
the data in the 2000 United States Cen-
sus; and 

(5) TP equals the population of the 
BTA based on the data in the 2000 
United States Census. 

[71 FR 35193, June 19, 2006] 

§ 27.1238 Eligible costs. 

(a) The costs listed in paragraphs (b) 
through (f) of this section are eligible 
costs. 

(b) Pre-transition costs: 
(1) Engineering/Consulting 
(i) Evaluation of equipment; 
(ii) RX site identification; 
(iii) EBS Programming plan covering 

the BTA; 

(iv) Market Analysis (MHz per POP 
Study); 

(v) RF study (interference analysis); 
and 

(vi) Transition Plan creation and 
support; 

(2) Project management (may be 
sourced external); 

(3) Filing fees; 
(4) Legal fees; 
(5) Site acquisition fees-contractor; 

and 
(6) Arbitrator fee; 
(c) Transmission facility—analog con-

version costs: 
(1) Transmitter upgrading or re-

tuning; 
(2) Combiner re-tuning or new; 
(3) Power divider/circulator adjacent 

channel combiner hardware; 
(4) STL/fiber relocation; 
(5) Miscellaneous material costs (in-

cluding cabling and connectors); 
(6) Contract labor: 
(i) Tower; 
(ii) Building modifications; 
(iii) Electrical/HVAC; and 
(iv) Mechanical 
(7) Engineering: 
(i) Structural; and 
(ii) Pathway Interference Analysis. 
(8) Equipment disposal/shipping 
(9) Program Management (third 

party or internal costs to manage the 
BTA conversion); and 

(10) Travel and Per Diem Cost. 
(d) Transmission facility-digital conver-

sion costs: 
(1) New transmitter or retuning; 
(2) Digital compression equipment- 

TX site (including encoders, controller, 
and software); 

(3) Combiners-new or retune; 
(4) Power divider/circulator adjacent 

channel combiner hardware; 
(5) Cabinets, cabling, feedline and 

connectors; 
(6) STL—fiber digital upgrade; 
(7) Installation cost due to adding ad-

ditional broadcast antenna (4 or more 
digital channels required); 

(8) Contract labor: 
(i) Tower; 
(ii) Building modifications; 
(iii) Electrical/HVAC; and 
(iv) Mechanical. 
(9) Proof of performance testing (may 

be contracted); 
(10) Engineering: 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00399 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201 E
R

19
JN

06
.0

00
<

/M
A

T
H

>

er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



390 

47 CFR Ch. I (10–1–09 Edition) § 27.1239 

(i) Structural; and 
(ii) Path engineering analysis. 
(11) Equipment disposal/shipping; 
(12) Training; 
(13) Program management (third 

party or internal costs to manage BTA 
conversion); 

(14) Travel and per diem costs. 
(e) Qualified receive-sites only-modifica-

tions (analog and digital): 
(1) Digital set top boxes; 
(2) Downconverters (with filtering)/ 

antennas (replacement 
downconverters); 

(3) Contract labor: 
(i) Antenna change/DC install (an-

tenna change may be necessary); and 
(ii) Electrical; and mechanical 
(4) Project management (third party 

or internal costs to manage the BTA 
conversion); 

(5) Proof of performance testing (may 
be contracted); 

(6) Mini headend (cost effective dis-
tribution method): 

(i) Modulators, combiners; 
(ii) Equipment racks; and 
(iii) Amplifiers 
(7) Cable, connectors; and 
(8) Training. 
(f) Miscellaneous transition fees. (1) 

Filing fees; 
(2) Arbitrator fee; and 
(3) Legal fees. 

[71 FR 35193, June 19, 2006] 

§ 27.1239 Reimbursement obligation. 
(a) A proponent may request reim-

bursement from BRS licensees and les-
sees, EBS lessees, and commercial EBS 
licensees in a BTA after the Transition 
Notification has been filed with the 
Secretary of the Commission and the 
proponent has accumulated the docu-
mentation to substantiate the full and 
accurate cost of the transition. A self- 
transitioning licensee may request re-
imbursement from BRS licensees and 
lessees, EBS lessees, and commercial 
EBS licensees in a BTA where its GSA 
geographic center point is located after 
it has completed the self-transition and 
has filed a modification application 
with the Commission and has accumu-
lated the documentation to substan-
tiate the full and accurate cost of the 
transition. 

(b) If a license is assigned, trans-
ferred, partitioned, or disaggregated, 

all parties to the assignment, transfer, 
disaggregation, or partition are jointly 
and severally liable for paying the re-
imbursement obligation until that ob-
ligation is paid. 

[71 FR 35193, June 19, 2006] 

RELOCATION PROCEDURES FOR THE 2150– 
2160/62 MHZ BAND 

SOURCE: Sections 27.1250 through 27.1255 ap-
pear at 71 FR 29840, May 24, 2006, unless oth-
erwise noted. 

§ 27.1250 Transition of the 2150–2160/ 
62 MHz band from the Broadband 
Radio Service to the Advanced 
Wireless Service. 

The 2150–2160/62 MHz band has been 
allocated for use by the Advanced 
Wireless Service (AWS). The rules in 
this section provide for a transition pe-
riod during which AWS licensees may 
relocate existing Broadband Radio 
Service (BRS) licensees using these fre-
quencies to their assigned frequencies 
in the 2496–2690 MHz band or other 
media. 

(a) AWS licensees and BRS licensees 
shall engage in mandatory negotia-
tions for the purpose of agreeing to 
terms under which the BRS licensees 
would: 

(1) Relocate their operations to other 
frequency bands or other media; or al-
ternatively 

(2) Accept a sharing arrangement 
with the AWS licensee that may result 
in an otherwise impermissible level of 
interference to the BRS operations. 

(b) If no agreement is reached during 
the mandatory negotiation period, an 
AWS licensee may initiate involuntary 
relocation procedures. Under involun-
tary relocation, the incumbent is re-
quired to relocate, provided that the 
AWS licensee meets the conditions of 
§ 27.1252. 

(c) Relocation of BRS licensees by 
AWS licensees will be subject to a 
three-year mandatory negotiation pe-
riod. BRS licensees may suspend the 
running of the three-year negotiation 
period for up to one year if the BRS li-
censee cannot be relocated to com-
parable facilities at the time the AWS 
licensee seeks entry into the band. 
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§ 27.1251 Mandatory Negotiations. 
(a) Once mandatory negotiations 

have begun, a BRS licensee may not 
refuse to negotiate and all parties are 
required to negotiate in good faith. 
Good faith requires each party to pro-
vide information to the other that is 
reasonably necessary to facilitate the 
relocation process. The BRS licensee is 
required to cooperate with an AWS li-
censee’s request to provide access to 
the facilities to be relocated, other 
than the BRS customer location, so 
that an independent third party can ex-
amine the BRS system and prepare an 
appraisal of the costs to relocate the 
incumbent. In evaluating claims that a 
party has not negotiated in good faith, 
the FCC will consider, inter alia, the 
following factors: 

(1) Whether the AWS licensee has 
made a bona fide offer to relocate the 
BRS licensee to comparable facilities 
in accordance with § 27.1252(b); 

(2) If the BRS licensee has demanded 
a premium, the type of premium re-
quested (e.g., whether the premium is 
directly related to relocation, such as 
analog-to-digital conversions, versus 
other types of premiums), and whether 
the value of the premium as compared 
to the cost of providing comparable fa-
cilities is disproportionate (i.e., wheth-
er there is a lack of proportion or rela-
tion between the two); 

(3) What steps the parties have taken 
to determine the actual cost of reloca-
tion to comparable facilities; 

(4) Whether either party has withheld 
information requested by the other 
party that is necessary to estimate re-
location costs or to facilitate the relo-
cation process. 

(b) Any party alleging a violation of 
our good faith requirement must at-
tach an independent estimate of the re-
location costs in question to any docu-
mentation filed with the Commission 
in support of its claim. An independent 
cost estimate must include a specifica-
tion for the comparable facility and a 
statement of the costs associated with 
providing that facility to the incum-
bent licensee. 

(c) Mandatory negotiations will com-
mence for each BRS licensee when the 
AWS licensee informs the BRS licensee 
in writing of its desire to negotiate. 
Mandatory negotiations will be con-

ducted with the goal of providing the 
BRS licensee with comparable facili-
ties, defined as facilities possessing the 
following characteristics: 

(1) Throughput. Communications 
throughput is the amount of informa-
tion transferred within a system in a 
given amount of time. System is de-
fined as a base station and all end user 
units served by that base station. If 
analog facilities are being replaced 
with analog, comparable facilities may 
provide a comparable number of chan-
nels. If digital facilities are being re-
placed with digital, comparable facili-
ties provide equivalent data loading 
bits per second (bps). 

(2) Reliability. System reliability is 
the degree to which information is 
transferred accurately within a sys-
tem. Comparable facilities provide reli-
ability equal to the overall reliability 
of the BRS system. For digital sys-
tems, reliability is measured by the 
percent of time the bit error rate 
(BER) exceeds a desired value, and for 
analog or digital video transmission, it 
is measured by whether the end-to-end 
transmission delay is within the re-
quired delay bound. If an analog sys-
tem is replaced with a digital system, 
only the resulting frequency response, 
harmonic distortion, signal-to-noise 
ratio and its reliability will be consid-
ered in determining comparable reli-
ability. 

(3) Operating Costs. Operating costs 
are the cost to operate and maintain 
the BRS system. AWS licensees would 
compensate BRS licensees for any in-
creased recurring costs associated with 
the replacement facilities (e.g., addi-
tional rental payments, and increased 
utility fees) for five years after reloca-
tion. AWS licensees could satisfy this 
obligation by making a lump-sum pay-
ment based on present value using cur-
rent interest rates. Additionally, the 
maintenance costs to the BRS licensee 
would be equivalent to the replaced 
system in order for the replacement 
system to be comparable. 

(d) AWS licensees are responsible for 
the relocation costs of end user units 
served by the BRS base station that is 
being relocated. If a lessee is operating 
under a BRS license, the BRS licensee 
may rely on the throughput, reli-
ability, and operating costs of facilities 
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in use by a lessee in negotiating com-
parable facilities and may include the 
lessee in negotiations. 

§ 27.1252 Involuntary Relocation Pro-
cedures. 

(a) If no agreement is reached during 
the mandatory negotiation period, an 
AWS licensee may initiate involuntary 
relocation procedures under the Com-
mission’s rules. AWS licensees are obli-
gated to pay to relocate BRS systems 
to which the AWS system poses an in-
terference problem. Under involuntary 
relocation, the BRS licensee is re-
quired to relocate, provided that the 
AWS licensee: 

(1) Guarantees payment of relocation 
costs, including all engineering, equip-
ment, site and FCC fees, as well as any 
legitimate and prudent transaction ex-
penses incurred by the BRS licensee 
that are directly attributable to an in-
voluntary relocation, subject to a cap 
of two percent of the ‘‘hard’’ costs in-
volved. Hard costs are defined as the 
actual costs associated with providing 
a replacement system, such as equip-
ment and engineering expenses. There 
is no cap on the actual costs of reloca-
tion. AWS licensees are not required to 
pay BRS licensees for internal re-
sources devoted to the relocation proc-
ess. AWS licensees are not required to 
pay for transaction costs incurred by 
BRS licensees during the mandatory 
period once the involuntary period is 
initiated, or for fees that cannot be le-
gitimately tied to the provision of 
comparable facilities; and 

(2) Completes all activities necessary 
for implementing the replacement fa-
cilities, including engineering and cost 
analysis of the relocation procedure 
and, if radio facilities are used, identi-
fying and obtaining, on the incum-
bents’ behalf, new microwave fre-
quencies and frequency coordination. 

(b) Comparable facilities. The replace-
ment system provided to an incumbent 
during an involuntary relocation must 
be at least equivalent to the existing 
BRS system with respect to the fol-
lowing three factors: 

(1) Throughput. Communications 
throughput is the amount of informa-
tion transferred within a system in a 
given amount of time. System is de-
fined as a base station and all end user 

units served by that base station. If 
analog facilities are being replaced 
with analog, the AWS licensee is re-
quired to provide the BRS licensee 
with a comparable number of channels. 
If digital facilities are being replaced 
with digital, the AWS licensee must 
provide the BRS licensee with equiva-
lent data loading bits per second (bps). 
AWS licensees must provide BRS li-
censees with enough throughput to sat-
isfy the BRS licensee’s system use at 
the time of relocation, not match the 
total capacity of the BRS system. 

(2) Reliability. System reliability is 
the degree to which information is 
transferred accurately within a sys-
tem. AWS licensees must provide BRS 
licensees with reliability equal to the 
overall reliability of their system. For 
digital data systems, reliability is 
measured by the percent of time the 
bit error rate (BER) exceeds a desired 
value, and for analog or digital video 
transmissions, it is measured by 
whether the end-to-end transmission 
delay is within the required delay 
bound. 

(3) Operating costs. Operating costs 
are the cost to operate and maintain 
the BRS system. AWS licensees must 
compensate BRS licensees for any in-
creased recurring costs associated with 
the replacement facilities (e.g., addi-
tional rental payments, increased util-
ity fees) for five years after relocation. 
AWS licensees may satisfy this obliga-
tion by making a lump-sum payment 
based on present value using current 
interest rates. Additionally, the main-
tenance costs to the BRS licensee must 
be equivalent to the replaced system in 
order for the replacement system to be 
considered comparable. 

(c) AWS licensees are responsible for 
the relocation costs of end user units 
served by the BRS base station that is 
being relocated. If a lessee is operating 
under a BRS license, the AWS licensee 
shall on the throughput, reliability, 
and operating costs of facilities in use 
by a lessee at the time of relocation in 
determining comparable facilities for 
involuntary relocation purposes. 

(d) Twelve-month trial period. If, with-
in one year after the relocation to new 
facilities, the BRS licensee dem-
onstrates that the new facilities are 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00402 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



393 

Federal Communications Commission § 27.1255 

not comparable to the former facili-
ties, the AWS licensee must remedy 
the defects or pay to relocate the BRS 
licensee to one of the following: Its 
former or equivalent 2 GHz channels, 
another comparable frequency band, a 
land-line system, or any other facility 
that satisfies the requirements speci-
fied in paragraph (b) of this section. 
This trial period commences on the 
date that the BRS licensee begins full 
operation of the replacement system. If 
the BRS licensee has retained its 2 GHz 
authorization during the trial period, 
it must return the license to the Com-
mission at the end of the twelve 
months. 

§ 27.1253 Sunset Provisions. 
(a) BRS licensees will maintain pri-

mary status in the 2150–2160/62 MHz 
band unless and until an AWS licensee 
requires use of the spectrum. AWS li-
censees are not required to pay reloca-
tion costs after the relocation rules 
sunset (i.e. fifteen years from the date 
the first AWS license is issued in the 
band). Once the relocation rules sunset, 
an AWS licensee may require the in-
cumbent to cease operations, provided 
that the AWS licensee intends to turn 
on a system within interference range 
of the incumbent, as determined by 
§ 27.1255. AWS licensee notification to 
the affected BRS licensee must be in 
writing and must provide the incum-
bent with no less than six months to 
vacate the spectrum. After the six- 
month notice period has expired, the 
BRS licensee must turn its license 
back into the Commission, unless the 
parties have entered into an agreement 
which allows the BRS licensee to con-
tinue to operate on a mutually agreed 
upon basis. 

(b) If the parties cannot agree on a 
schedule or an alternative arrange-
ment, requests for extension will be ac-
cepted and reviewed on a case-by-case 
basis. The Commission will grant such 
extensions only if the incumbent can 
demonstrate that: 

(1) It cannot relocate within the six- 
month period (e.g., because no alter-
native spectrum or other reasonable 
option is available); and 

(2) The public interest would be 
harmed if the incumbent is forced to 
terminate operations. 

§ 27.1254 Eligibility. 
(a) BRS licensees with primary sta-

tus in the 2150–2162 MHz band as of 
June 23, 2006, will be eligible for reloca-
tion insofar as they have facilities that 
are constructed and in use as of this 
date. 

(b) Future Licensing and Modifications. 
After June 23, 2006, all major modifica-
tions to existing BRS systems in use in 
the 2150–2160/62 MHz band will be au-
thorized on a secondary basis to AWS 
systems, unless the incumbent affirma-
tively justifies primary status and the 
incumbent BRS licensee establishes 
that the modification would not add to 
the relocation costs of AWS licensees. 
Major modifications include the fol-
lowing: 

(1) Additions of new transmit sites or 
base stations made after June 23, 2006; 

(2) Changes to existing facilities 
made after June 23, 2006, that would in-
crease the size or coverage of the serv-
ice area, or interference potential, and 
that would also increase the through-
put of an existing system (e.g., sector 
splits in the antenna system). Modi-
fications to fully utilize the existing 
throughput of existing facilities (e.g., 
to add customers) will not be consid-
ered major modifications even if such 
changes increase the size or coverage of 
the service area, or interference poten-
tial. 

§ 27.1255 Relocation Criteria for 
Broadband Radio Service Licensees 
in the 2150–2160/62 MHz band. 

(a) An AWS licensee in the 2150–2160/ 
62 MHz band, prior to initiating oper-
ations from any base or fixed station 
that is co-channel to the 2150–2160/62 
MHz band, must relocate any incum-
bent BRS system that is within the 
line of sight of the AWS licensee’s base 
or fixed station. For purposes of this 
section, a determination of whether an 
AWS facility is within the line of sight 
of a BRS system will be made as fol-
lows: 

(1) For a BRS system using the 2150– 
2160/62 MHz band exclusively to provide 
one-way transmissions to subscribers, 
the AWS licensee will determine 
whether there is an unobstructed sig-
nal path (line of sight) to the incum-
bent licensee’s geographic service area 
(GSA), based on the following criteria: 
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use of 9.1 meters (30 feet) for the receiv-
ing antenna height, use of the actual 
transmitting antenna height and ter-
rain elevation, and assumption of 4/3 
Earth radius propagation conditions. 
Terrain elevation data must be ob-
tained from the U.S. Geological Survey 
(USGS) 3-second database. All coordi-
nates used in carrying out the required 
analysis shall be based upon use of 
NAD–83. 

(2) For all other BRS systems using 
the 2150–2160/62 MHz band, the AWS li-
censee will determine whether there is 
an unobstructed signal path (line of 
sight) to the incumbent licensee’s re-
ceive station hub using the method 
prescribed in ‘‘Methods for Predicting 
Interference from Response Station 
Transmitters and to Response Station 
Hubs and for Supplying Data on Re-
sponse Station Systems. MM Docket 
97–217,’’ in Amendment of Parts 1, 21 
and 74 to Enable Multipoint Distribu-
tion Service and Instructional Tele-
vision Fixed Service Licensees to En-
gage in Fixed Two-Way Transmissions, 
MM Docket No. 97–217, Report and Order 
on Further Reconsideration and Further 
Notice of Proposed Rulemaking, 15 FCC 
Rcd 14566 at 14610, Appendix D. 

(b) Any AWS licensee in the 2110–2180 
MHz band that causes actual and de-
monstrable interference to a BRS li-
censee in the 2150–2160/62 MHz band 
must take steps to eliminate the harm-
ful interference, up to and including re-
location of the BRS licensee, regard-
less of whether it would be required to 
do so under paragraph (a), of this sec-
tion. 

Subpart N—700 MHz Public/ 
Private Partnership 

SOURCE: 72 FR 48854, Aug. 24, 2007, unless 
otherwise noted. 

§ 27.1301 Purpose and scope. 
The purpose of this subpart, in con-

junction with subpart AA of part 90, is 
to establish rules and procedures relat-
ing to the 700 MHz Public/Private Part-
nership entered between the winning 
bidder for the Upper 700 MHz D Block 
license, the Upper 700 MHz D Block li-
censee, the Network Assets Holder, the 
Operating Company, the Public Safety 
Broadband Licensee, and other related 

entities as the Commission may re-
quire or allow. Pursuant to this part-
nership, the Upper 700 MHz D Block li-
censee and the Operating Company will 
be responsible for constructing and op-
erating a nationwide, shared interoper-
able wireless broadband network used 
to provide a commercial service and a 
broadband network service for public 
safety entities. The shared network as-
sets will be held by the Network Assets 
Holder and the Shared Wireless 
Broadband Network will operate on 
both the commercial spectrum licensed 
to the Upper 700 MHz D Block licensee 
and the public safety broadband spec-
trum licensed to the Public Safety 
Broadband Licensee. This subpart of 
the part 27 rules sets forth specific pro-
visions relating to the Upper 700 MHz D 
Block license, the Upper 700 MHz D 
Block licensee, and other related enti-
ties as the Commission may require or 
allow with respect to the 700 MHz Pub-
lic/Private Partnership. Subpart AA of 
the part 90 rules sets forth related pro-
visions applicable to the Public Safety 
Broadband License and the Public 
Safety Broadband Licensee with re-
spect to the 700 MHz Public/Private 
Partnership. 

§ 27.1303 Upper 700 MHz D Block li-
cense conditions. 

(a) The winning bidder at auction of 
the license for Block D in the 758–763 
MHz and 788–793 MHz bands will be 
granted the Upper 700 MHz D Block li-
cense only after this winning bidder 
has entered, with the Public Safety 
Broadband Licensee and other related 
entities as the Commission may re-
quire or allow, into the Network Shar-
ing Agreement (NSA) that has been ap-
proved by the Commission, has exe-
cuted such other agreements as the 
Commission may require or allow, and 
has met all other necessary conditions 
pertaining to the award of this license. 

(b) The Upper 700 MHz D Block li-
censee shall comply with all of the ap-
plicable requirements set forth in this 
part and subpart, including the con-
struction requirements set forth in 
§ 27.14, and shall comply with the terms 
of the NSA and such other agreements 
as the Commission may require or 
allow. 
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(c) The Upper 700 MHz D Block li-
censee shall have the exclusive right to 
build and operate the shared wireless 
broadband network, except as set forth 
in §§ 20.1330 and 90.1430 of this chapter. 

(d) The Upper 700 MHz D Block li-
censee must not discontinue, reduce, or 
impair service to public safety users 
unless and until, pursuant to Commis-
sion procedures, it has obtained prior 
authorization from the Commission. 

(e) The Upper 700 MHz D Block li-
censee must provide the Public Safety 
Broadband Licensee with priority ac-
cess during emergencies, as specified in 
the NSA. 

(f) These conditions and require-
ments will apply to any related enti-
ties that the Commission may require 
or allow, as provided for in the NSA or 
otherwise as authorized by the Com-
mission. 

§ 27.1305 Shared wireless broadband 
network. 

The Shared Wireless Broadband Net-
work developed by the 700 MHz Public/ 
Private Partnership must be designed 
to meet requirements associated with a 
nationwide, public safety broadband 
network. At a minimum, the network 
must incorporate the following fea-
tures: 

(a) Design for operation over a 
broadband technology platform that 
provides mobile voice, video, and data 
capability that is seamlessly interoper-
able across public safety local and 
state agencies, jurisdictions, and geo-
graphic areas, and that includes cur-
rent and evolving state-of-the-art tech-
nologies reasonably made available in 
the commercial marketplace with fea-
tures beneficial to the public safety 
community. 

(b) Sufficient signal coverage to en-
sure reliable operation throughout the 
service area consistent with typical 
public safety communications systems. 

(c) Sufficient robustness to meet the 
reliability and performance require-
ments of public safety. 

(d) Sufficient capacity to meet the 
needs of public safety. 

(e) Security and encryption con-
sistent with state-of-the-art tech-
nologies. 

(f) A mechanism to automatically 
prioritize public safety communica-

tions over commercial uses on a real- 
time basis consistent with the require-
ments of § 27.1307. 

(g) Operational capabilities con-
sistent with features and requirements 
that are typical of current and evolv-
ing state-of-the-art public safety sys-
tems. 

(h) Operational control of the net-
work by the Public Safety Broadband 
Licensee to the extent necessary to en-
sure that public safety requirements 
are met. 

§ 27.1307 Spectrum use in the network. 
(a) Spectrum use. The shared wireless 

broadband network developed by the 
700 MHz Public/Private Partnership 
will operate using spectrum associated 
with the Upper 700 MHz D Block license 
in the 758–763 MHz and 788–793 MHz 
bands and the Public Safety Broadband 
License in the adjacent 763–768 MHz 
and 793–798 MHz bands. 

(b) Access to spectrum in the 758–763 
MHz and 788–793 MHz bands. The Upper 
700 MHz D Block licensee shall lease 
the spectrum rights associated with 
the Upper 700 MHz D Block license to 
the Operating Company, pursuant to 
the Commission’s spectrum leasing 
rules. The spectrum leasing arrange-
ment shall be a long-term de facto 
transfer leasing arrangement for the 
entire remaining term of the Upper 700 
MHz D Block license. If the Upper 700 
MHz D Block license is renewed, the 
parties will be required to renew this 
spectrum leasing arrangement as well. 

(c) Access to spectrum in the 763–768 
MHz and 793–798 MHz bands. The Public 
Safety Broadband Licensee, which 
holds the Public Safety Broadband Li-
cense pursuant to part 90 rules, must 
lease the spectrum usage rights associ-
ated with this license, pursuant to a 
spectrum manager leasing arrange-
ment set forth in part 1 subpart X, to 
the Upper 700 MHz D Block licensee 
and the Operating Company for the en-
tire remaining term of the Public Safe-
ty Broadband License to effectuate the 
700 MHz Public/Private Partnership. 
The Upper 700 MHz D Block licensee 
and the Operating Company are the 
only entities that are eligible to lease 
the spectrum usage rights associated 
with the Public Safety Broadband Li-
cense to operate on the 763–768 and 793– 
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798 MHz bands. If the Upper 700 MHz D 
Block license is cancelled, this spec-
trum leasing arrangement will auto-
matically terminate. 

(d) Commercial operations in the 763–768 
MHz and 793–798 MHz bands. Commer-
cial operations in the 763–768 MHz and 
793–798 MHz bands through the spec-
trum manager leasing arrangement 
shall not cause harmful interference to 
primary users (i.e., public safety users) 
and cannot claim protection from 
harmful interference from the primary 
public safety operations in the 763–768 
MHz and 793–798 MHz bands. The net-
work providing commercial operations 
in the 763–768 MHz and 793–798 MHz 
bands through the spectrum manager 
leasing arrangement must be designed 
to automatically assign priority to 
public safety users, to the exclusion 
and/or immediate preemption of any 
commercial use on a dynamic, real- 
time priority basis, and to guarantee 
that public safety users suffer no harm-
ful interference or interruption or deg-
radation of service due to commercial 
operations in the 763–768 MHz and 793– 
798 MHz bands. 

§ 27.1308 Organization and structure 
of the 700 MHz public/private part-
nership. 

(a) The Upper 700 MHz D Block li-
censee, the Network Assets Holder and 
such other related entities as the Com-
mission may require or allow shall be 
formed by the winning bidder of the 
Upper 700 MHz D Block license. The 
Upper 700 MHz D Block licensee, the 
Network Assets Holder, and related en-
tities as the Commission may require 
or allow must be Special Purpose 
Bankruptcy Remote Entities formed to 
hold the license, to hold the shared 
network assets, or for such other pur-
pose as the Commission may require or 
allow. The winning bidder of the Upper 
700 MHz D Block license shall also form 
the Operating Company, which must 
also be a Special Purpose Bankruptcy 
Remote Entity. Upon issuance of the 
Upper 700 MHz D Block license, the 
winning bidder will assign all of its 
rights and obligations under the NSA 
to the Upper 700 MHz D Block licensee, 
Network Assets Holder, the Operating 
Company, and any other related enti-

ties that the Commission may require 
or allow. 

(b) The Upper 700 MHz D Block li-
censee and other related entities as the 
Commission may require or allow shall 
have the obligation to build out the 
Shared Wireless Broadband Network, 
as provided for in the NSA or otherwise 
as authorized by the Commission. 

§ 27.1310 Network sharing agreement. 
The relationship between the Upper 

700 MHz D Block licensee, the Public 
Safety Broadband Licensee, and related 
entities as the Commission may re-
quire or allow will be governed by the 
Network Sharing Agreement (NSA) and 
such other separate agreements as the 
Commission may require or allow that 
are negotiated and entered into be-
tween the parties. The NSA must, at a 
minimum, include the following terms: 

(a) All of the substantive rights and 
obligations of the parties relating to 
the NSA, as established by the Com-
mission concerning the 700 MHz Public/ 
Private Partnership. 

(b) Network specifications that com-
ply with § 27.1305. 

(c) The definition of ‘‘emergency’’ for 
purposes of emergency priority access. 

(d) All service fees to be imposed for 
services to public safety, including fees 
for normal network service and fees for 
priority access to the D Block spec-
trum in an emergency. 

(e) A detailed build-out schedule con-
sistent with § 27.1327, including cov-
erage of major highways and inter-
states, as well as incorporated commu-
nities with a population in excess of 
3,000. 

(f) The right of the Public Safety 
Broadband Licensee to determine and 
approve the specifications of public 
safety equipment used on the network 
and the right to purchase its own sub-
scriber equipment from any vendor it 
chooses, to the extent such specifica-
tions and equipment are consistent 
with reasonable network control re-
quirements established in the NSA. 

(g) The Upper 700 MHz D Block li-
censee must offer at least one handset 
suitable for public safety use that in-
cludes a seamlessly integrated satellite 
solution pursuant to the terms, condi-
tions, and timeframes set forth in the 
NSA. 

VerDate Nov<24>2008 10:03 Nov 06, 2009 Jkt 217201 PO 00000 Frm 00406 Fmt 8010 Sfmt 8010 Y:\SGML\217201.XXX 217201er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



397 

Federal Communications Commission § 27.1315 

(h) Any major modification of the 
terms of the NSA, related agreements 
or documents, or such other agree-
ments as the Commission may require 
or allow must be submitted to the 
Commission for prior approval. All 
other modifications must be submitted 
to the Chiefs of the Wireless Tele-
communications Bureau and the Public 
Safety and Homeland Security Bureau 
for prior approval. 

(i) The NSA shall require, in a sepa-
rate agreement, the granting of an ir-
revocable and assignable right of first 
refusal to purchase the network assets 
if and whenever such assets are other-
wise to be sold and an irrevocable and 
assignable option in favor of the Public 
Safety Broadband Licensee to purchase 
the network and all network assets if 
and whenever the Upper 700 MHz D 
Block license is cancelled or termi-
nated, by reason of default or for any 
other reason, for a consideration equiv-
alent to the fair market value of the 
tangible and intangible assets sold. 
This right and option shall be senior 
to, and have priority over, any other 
right, claim, or interest in or to the 
network or the network assets. The 
NSA shall also include a fair market 
valuation methodology to determine 
the fair market value of the shared 
wireless broadband network assets. 

(j) The NSA must have a term, not to 
exceed 10 years from June 13, 2009, that 
coincides with the terms of the Upper 
700 MHz D Block license and the Public 
Safety Broadband License. 

[72 FR 48854, Aug. 24, 2007, as amended at 74 
FR 8878, Feb. 27, 2009] 

§ 27.1315 Establishment, execution, 
and application of the network 
sharing agreement. 

The following requirements and proc-
esses relate to the establishment, exe-
cution, and application of the NSA: 

(a) Approval of NSA as pre-condition 
for granting the Upper 700 MHz D Block 
License. The Commission shall not 
grant the Upper 700 MHz D Block li-
cense until the winning bidder for the 
Upper 700 MHz D Block license has ne-
gotiated the NSA and such other agree-
ments as the Commission may require 
or allow with the Public Safety 
Broadband Licensee, and the NSA and 
related agreements or documents have 

been approved by the Commission and 
executed by the required parties. Par-
ties to the NSA must also include the 
Upper 700 MHz D Block licensee, the 
Network Assets Holder, and the Oper-
ating Company, as these entities are 
defined in § 27.4. 

(b) Requirement of negotiation. Nego-
tiation of an NSA between the winning 
bidder for the Upper 700 MHz D Block 
license and the Public Safety 
Broadband Licensee must commence 
by the date the winning bidder files its 
long form application or the date on 
which the Commission designates the 
Public Safety Broadband Licensee, 
whichever is later, and must conclude 
within six months of that date. Parties 
to this negotiation are required to ne-
gotiate in good faith. Two members of 
the Commission staff, one from the 
Wireless Telecommunications Bureau 
and one from the Public Safety and 
Homeland Security Bureau, shall be 
present at all stages of the negotiation 
as neutral observers. 

(c) Reporting requirements. The win-
ning bidder for the Upper 700 MHz D 
Block license must file a report with 
the Commission within 10 business 
days of the commencement of the ne-
gotiation period certifying that active 
and good faith negotiations have 
begun, providing the date on which 
they commenced, and providing a 
schedule of the initial dates on which 
the parties intend to meet for active 
negotiations, covering at a minimum 
the first 30-day period. Beginning three 
months from the triggering of the six- 
month negotiation period, the winning 
bidder for the Upper 700 MHz D Block 
license and the Public Safety 
Broadband Licensee must jointly pro-
vide detailed reports, on a monthly 
basis and subject to a request for con-
fidential treatment, on the progress of 
the negotiations throughout the re-
mainder of the negotiations. These re-
ports must include descriptions of all 
material issues that the parties have 
yet to resolve. 

(d) Submission of final agreement. As 
soon as the parties have reached an 
agreement on all the terms of the NSA, 
related agreements or documents, and 
such other agreements as the Commis-
sion may require or allow, but not 
later than five business days after the 
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six-month period for negotiation has 
expired, they must submit the NSA to-
gether with all agreements and related 
documents referenced in the NSA, for 
review and approval by the full Com-
mission. The Commission will act on 
the NSA within 60 days of receipt. The 
Commission may approve the NSA in 
its entirety, approve with modifica-
tions, or require the parties to address 
additional terms or re-draft existing 
terms within a specified timeframe. 
After the NSA is approved, the parties 
must execute the NSA and such other 
agreements as the Commission may re-
quire or allow, and submit executed 
copies to the Commission within 10 
business days of approval. 

(e) Submission of disputed issues. If the 
parties have not reached agreement on 
all terms of the NSA and related agree-
ments by the end of the six-month pe-
riod, they must notify the Commission 
not later than five business days after 
the expiration of the six-month period 
of the terms on which they have 
agreed, the nature of the remaining 
issues, each party’s position on each 
issue, whether additional negotiation 
is likely to produce an agreement, and, 
if so, a proposed deadline for reaching 
agreement on the NSA. Authority is 
delegated jointly to the Chiefs of the 
Wireless Telecommunications Bureau 
and the Public Safety and Homeland 
Security Bureau to resolve any remain-
ing disputes. 

(f) Resolution of disputes. Actions to 
resolve disputes may include, but are 
not limited to: 

(1) Granting additional time for nego-
tiation; 

(2) Issuing a decision on the disputed 
issues and requiring the submission of 
a draft agreement consistent with the 
decision; 

(3) Directing the parties to further 
brief the remaining issues in full for 
immediate Commission decision; and/ 
or 

(4) Immediate denial of the long-form 
application filed by the winning bidder 
for the Upper 700 MHz D Block license. 

(g) Default by winning bidder for Upper 
700 MHz D Block license. If the winning 
bidder for the Upper 700 MHz D Block 
fails to comply with negotiation or dis-
pute resolution requirements or fails to 
execute a Commission-approved NSA, 

its long form application will be de-
nied. If the long form application of the 
winning bidder of the Upper 700 MHz D 
Block license is denied for any reason, 
including as a consequence of an action 
taken pursuant to paragraphs (e) and 
(f) of this section, it will be deemed to 
have defaulted under § 1.2109(c) of this 
chapter, and will be liable for the de-
fault payment specified in § 1.2104(g) of 
this chapter. 

§ 27.1320 Failure to comply with the 
NSA or the Commission’s rules. 

(a) Failure to comply with the Com-
mission’s rules or the terms of the NSA 
may warrant cancelling the Upper 700 
MHz D Block license and awarding it to 
a new licensee. In the event the Upper 
700 MHz D Block license is cancelled, 
the Commission shall issue an order 
cancelling the license and announcing 
the process for awarding rights to the 
spectrum to a new licensee. Pending 
the award to a new licensee, the Com-
mission shall issue the Operating Com-
pany a special temporary authority to 
prevent interruption of services pro-
vided over the Shared Wireless 
Broadband Network. The Operating 
Company must continue to provide 
both commercial service and services 
to public safety during the transition. 
Upon grant of a new license, the Com-
mission shall establish the terms and 
timing under which the special tem-
porary authorization shall be cancelled 
and the new Upper 700 MHz D Block li-
censee assumes the construction and 
operation of the network. 

(b) If the Commission cancels or ter-
minates the Upper 700 MHz D Block li-
cense, a fair market valuation of the 
shared wireless broadband network as-
sets shall be performed immediately, 
pursuant to the fair market valuation 
methodology set forth in the NSA. In 
the event that the Upper 700 MHz D 
Block license is awarded to a new enti-
ty, the Public Safety Broadband Li-
censee’s option to purchase the net-
work and all network assets if and 
whenever the Upper 700 MHz D Block 
license is cancelled or terminated and 
its right of first refusal to purchase the 
network assets if and whenever such 
assets are otherwise to be sold shall be 
assigned to the new Upper 700 MHz D 
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Block licensee and the new Network 
Assets Holder. 

§ 27.1325 Resolution of disputes after 
grant of the upper 700 MHz D block 
license. 

(a) The Upper 700 MHz D Block li-
censee, the Operating Company, the 
Network Assets Holder and the Public 
Safety Broadband Licensee may at any 
time bring a complaint to the Commis-
sion based on a claim that another 
party to the NSA has deviated from the 
terms of the NSA, or a petition for a 
declaratory ruling to resolve the prop-
er interpretation of an NSA term or 
provision. The Commission also may at 
any time, on its own motion, deter-
mine to address any material breach or 
interpret any NSA term or provision. 

(b) The Commission shall have pri-
mary responsibility and jurisdiction 
for adjudicating disputes that arise fol-
lowing execution of the NSA. The Com-
mission may, however, require the par-
ties to first seek a settlement to the 
dispute or authorize the parties to re-
solve the dispute through litigation or 
other means. Breach of license terms, 
the NSA, or the Commission’s rules 
may result in cancellation of the Upper 
700 MHz D Block license, the Public 
Safety Broadband License, or both. 

(c) The Chiefs of the Public Safety 
and Homeland Security Bureau and the 
Wireless Telecommunications Bureau 
are delegated joint responsibility for 
adjudicating disputes. 

§ 27.1327 Construction requirements; 
criteria for renewal. 

(a) The Upper 700 MHz D Block li-
censee shall comply with the applica-
ble construction requirements of § 27.14. 

(b) The Upper 700 MHz D Block li-
censee shall comply with the applica-
ble procedures and criteria for license 
renewal of § 27.14. 

§ 27.1330 Local public safety build-out 
and operation. 

(a) The Upper 700 MHz D Block li-
censee and the Operating Company 
through its lease arrangements shall, 
except in the two limited cir-
cumstances set forth herein, have the 
exclusive right to build and operate the 
Shared Wireless Broadband Network. 

(b) Rights to early build-out in areas 
with a build-out commitment. In an area 
where the Upper 700 MHz D Block li-
censee has committed, in the NSA, to 
build out by a certain date, a public 
safety entity may, with the pre-ap-
proval of the Public Safety Broadband 
Licensee and subject to the require-
ments set forth herein, construct a 
broadband network in that area at its 
own expense so long as the network is 
capable of operating on the Shared 
Wireless Broadband Network and meets 
all the requirements and specifications 
of the network required under the 
NSA. 

(1) Options for early build-out in areas 
with a build-out commitment. In order to 
obtain authorization to construct a 
broadband network as set forth in 
paragraph (b) of this section, the re-
questing public safety entity must 
agree to one of the following: 

(i) To, on its own, or through the 
Public Safety Broadband Licensee act-
ing on its behalf, construct the net-
work at its own expense, and upon 
completion of construction transfer the 
network to the Upper 700 MHz D Block 
licensee, which shall then integrate 
that network into the Shared Wireless 
Broadband Network constructed pursu-
ant to the NSA; or 

(ii) To, in agreement with the Upper 
700 MHz D Block licensee, provide all 
funds necessary for the Upper 700 MHz 
D Block licensee to complete the early 
construction of the network, including 
any and all additional resource and 
personnel costs, allowing the Upper 700 
MHz D Block licensee at all times to 
own, operate, and manage the network 
as an integrated part of the Shared 
Wireless Broadband Network. 

(2) Negotiation of amendment to NSA. 
Under either early build out option set 
forth in paragraph (b)(1) of this section, 
the Public Safety Broadband Licensee, 
the Upper 700 MHz D Block licensee, 
and the public safety entity must, 
prior to any construction, negotiate an 
amendment to the NSA regarding this 
part of the network, specifying owner-
ship rights, fees, and other terms, 
which may be distinct from the analo-
gous terms governing the Shared Wire-
less Broadband Network, and such 
amendment must be approved by the 
Commission. 
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(i) Such amendment must provide the 
terms under which the Upper 700 MHz 
D Block licensee shall receive full own-
ership rights and shall compensate the 
public safety entity (or the Public 
Safety Broadband Licensee, where ap-
propriate) for the construction of the 
network; and shall, absent agreement 
to the contrary, provide for such trans-
fer and compensation to occur prior to 
the scheduled build out date for such 
network in the NSA. 

(ii) Any right to compensation from 
the Upper 700 MHz D Block licensee re-
lated to such early build-out shall be 
limited to the cost that would have 
been incurred had the Upper 700 MHz D 
Block licensee constructed the network 
itself in accordance with the original 
terms and specifications of the NSA, as 
reasonably determined by the parties 
and negotiated as part of the NSA 
amendment required in paragraph 
(b)(2) of this section. Such costs shall 
not include costs attributable solely to 
advancing the date of construction or 
otherwise expediting the construction 
process. 

(3) Operations. The public safety enti-
ty may not commence operations on 
the network until ownership of the net-
work has been transferred to the Upper 
700 MHz D Block licensee. Further, no 
operations shall be allowed except 
those authorized and conducted pursu-
ant to the authority of the Public Safe-
ty Broadband License. 

(4) Attribution of early build-out to na-
tional benchmarks. Upon completion of 
construction, transfer of ownership to 
the Upper 700 MHz D Block licensee, 
and compensation as required herein, if 
applicable, the Upper 700 MHz D Block 
licensee may include the network con-
structed pursuant to the early build- 
out provisions herein for purposes of 
determining whether it has met its na-
tional build-out benchmarks and the 
build-out requirements of the NSA. 

(5) Rights to build out and operate in 
areas without a build-out commitment. In 
areas for which the NSA does not re-
quire the Upper 700 MHz D Block li-
censee to build out the Shared Wireless 
Broadband Network, a public safety en-
tity may build out and operate a sepa-
rate, exclusive network in the 700 MHz 
public safety broadband spectrum at 
any time, provided the public safety 

entity has received the written ap-
proval of the Public Safety Broadband 
Licensee and operates its independent 
network pursuant to a spectrum leas-
ing arrangement into which the public 
safety entity has entered with the Pub-
lic Safety Broadband Licensee. 

(i) Such leasing arrangement shall 
not require the approval or consent of 
the Upper 700 MHz D Block licensee; 
however, the Public Safety Broadband 
Licensee must provide the Upper 700 
MHz D Block licensee with notice of 
the public safety entity’s intent to con-
struct in that area within 30 days of re-
ceipt of a request from a public safety 
entity seeking to exercise this option, 
and shall inform the Upper 700 MHz D 
Block licensee of the public safety en-
tity’s anticipated build-out date(s). 

(ii) Should the Upper 700 MHz D 
Block licensee, within 30 calendar days 
from receipt of notice of the public 
safety entity’s intent to construct in 
that area, certify in writing to the 
Public Safety Broadband Licensee that 
it will build out the shared network in 
the area within a reasonable time of 
the anticipated build-out date(s), as de-
termined by the Public Safety 
Broadband Licensee, the Public Safety 
Broadband Licensee shall not allow the 
public safety entity to build and oper-
ate its own separate exclusive network 
in that area, provided that the Upper 
700 MHz D Block licensee and the Pub-
lic Safety Broadband Licensee execute 
an amendment to the NSA indicating 
the Upper 700 MHz D Block licensee’s 
commitment to build the network in 
that area. Such commitment shall be-
come enforceable against the Upper 700 
MHz D Block licensee as part of its 
overall build-out requirements. 

(iii) If the Upper 700 MHz D Block li-
censee does not exercise its option to 
commit to build out the network in the 
requested area within 30 calendar days 
of receipt of notice of the public safety 
entity’s intent to construct in such 
area, the Public Safety Broadband Li-
censee and the public safety entity 
may proceed with a spectrum leasing 
arrangement, which must be filed with 
the Commission prior to the public 
safety entity commencing any oper-
ations. The spectrum leasing arrange-
ment must take the form of a spectrum 
manager leasing arrangement under 
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the rules specified in § 1.9020 of this 
chapter, and incorporate the following 
conditions: 

(A) The network must provide 
broadband operations; 

(B) The network must be fully inter-
operable with the Shared Wireless 
Broadband Network; 

(C) The network must be available 
for use by any public safety entity in 
the area; 

(D) The network must satisfy any 
other terms or conditions required by 
the Public Safety Broadband Licensee; 
and 

(E) The public safety entity must 
construct and place into operation its 
network within one year of the effec-
tive date of the spectrum manager 
leasing arrangement. If the public safe-
ty entity fails to place the network 
into operation within one year, the 
Public Safety Broadband Licensee 
shall terminate the spectrum leasing 
arrangement pursuant to § 1.9020(h)(3) 
of this chapter. The public safety enti-
ty may also seek extended implemen-
tation authority from the Commission 
pursuant to the requirements of § 90.629 
of this chapter. 

(6) Except as set forth herein, the 
separate network is not required to 
meet the other specifications of the 
Shared Wireless Broadband Network. 
Absent agreement of the public safety 
entity, the Public Safety Broadband 
Licensee, and the Upper 700 MHz D 
Block licensee, the separate network 
may not operate using any spectrum 
associated with the Upper 700 MHz D 
Block license. 

(7) The Public Safety Broadband Li-
censee must file with the Commission 
any spectrum manager leasing arrange-
ment as specified in § 1.9020(e) of this 
chapter; such filing shall identify the 
public safety entity leasing the spec-
trum, the particular areas of spectrum 
leased as part of this build-out option, 
and the specific network infrastructure 
and equipment deployed on such leased 
spectrum. 

§ 27.1333 Geographic partitioning, 
spectrum disaggregation, license as-
signment, and transfer. 

(a) The 700 MHz Upper D Block li-
cense may not be partitioned or 
disaggregated. 

(b) The 700 MHz Upper D Block li-
censee will be permitted to assign or 
transfer its license subject to Commis-
sion review and prior approval. The 
Upper 700 MHz D Block license assign-
ment or transfer applications are pre-
cluded from the immediate approval 
procedures as specified in § 1.948(j)(2). 

[72 FR 48854, Aug. 24, 2007, as amended at 72 
FR 67577, Nov. 29, 2007] 

§ 27.1335 Prohibition on discontinu-
ance of public safety operations. 

The Upper 700 MHz D Block licensee, 
the Operating Company and the Net-
work Assets Holder are prohibited from 
discontinuing or degrading the 
broadband network service provided to 
the Public Safety Broadband Licensee 
or to public safety entities unless ei-
ther at the request of the public safety 
entity or entities in question or with 
the pre-approval of the Commission. 
The Upper 700 MHz D Block licensee 
shall notify the affected public safety 
entity or entities and the Public Safety 
Broadband Licensee at least 30 days 
prior to any unrequested discontinu-
ance or degradation of network service. 

§ 27.1340 Reporting obligations. 

(a) The Upper 700 MHz D Block li-
censee and the Public Safety 
Broadband Licensee shall jointly file 
quarterly reports with the Commis-
sion. These reports shall include au-
dited financial statements, how the 
specific requirements of public safety 
are being met, detailed information on 
the areas where broadband service has 
been deployed, which public safety en-
tities are using the broadband network 
in each area of operation, what types of 
applications are in use in each area of 
operation, and the number of declared 
emergencies in each area of operation. 

(b) The Upper 700 MHz D Block li-
censee and Public Safety Broadband 
Licensee have joint responsibility to 
register the base station locations with 
the Commission, providing basic tech-
nical information, including geo-
graphic location. 
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